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The lawyer who gives sound advice today 
often must examine pertinent Federal as well 
as State Court decisions. Overlooking a Fed- 
eral decision may vitally affect — even prove 


fatal to his client’s cause. 


A “Federal” case in point can be as impor- 


tant as a State Court decision. 
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HE Fiorwa Bar has been duly selected under rules approved 

by the House of Delegates of the American Bar Association, to 
receive this Certificate of Honorable Mention for outstanding and 
constructive work in its field during the current year.” So reads the 
Award of Merit certificate presented The Florida Bar at the 8lst 
annual meeting of the American Bar Association in Los Angeles. 
President O. B. McEwan, Orlando, accepted the honor from ABA 
officials on behalf of Florida’s 7,500 lawyers. This marked the fifth 
time in the past six years that The Florida Bar’s record of public 
service has been recognized as outstanding in the nation with a top 
award in the contest. The entry which earned high praise from ABA 
officials was prepared during the recent administration of Baya M. 
Harrison, Jr., St. Petersburg, ninth president of The Florida Bar. The 162-page entry was 
based on outstanding aspects of The Bar’s work during the past year, including: 1) its newly 
initiated Lawyer Placement Service, 2) expansion of its nationally recognized American 
Citizenship lecture program, and 3) achievement of a formal basis of operations with the 
General Extension Division of Florida —a major step in transition of the legal institutes 


program to one of a true postgraduate education. A photograph of the formal presentation 
may be seen on page 468. 
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Letters in the Bar 


Suggestions Wanted 


How about devoting about three 
pages of each issue for suggestions 
from members of The Florida Bar 
that would benefit the Bar, improve 
the dispensation of justice, and there- 
by contribute to improving the public 
welfare? Most everyone likes to be 
popular, run with the crowd, and not 
say things that might bring up dis- 
agreement—it takes disagreement and 
discussion for progress. I feel such an 
undertaking would be fine. I can 
think of many things I would like to 
suggest to improve the practice of 
law, better the lawyers in the prac- 
tice, and thereby contribute to the 
public welfare. The Journal is inter- 
esting but I feel this innovation would 
make it more interesting and more 
useful. 

Sincerely, 
Ross 
Miami 

Editor agrees. Letters are invited. 

Interesting and useful pro and con 


views of readers will be carried in 
the Journal whenever possible. 


Thank you, Cecil 


Just received your 1958-59 Directory 
—it is a masterpiece. 

As usual, The Florida Bar is in the 
forefront. .. . 


Ceci. E. Burney, Past President 
State Bar of Texas 
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No Problems Here 


The tough problem of public rela- 
tions between layman and lawyer, I 
think, has been licked in our com- 
munity through complete coverage of 
the monthly Bar Association meeting. 
The public is better informed as to 
how lawyers, in part, keep up to date 
on changing legal matters. Also, 
there seems to be a feeling that 
lawyers aren't, as some people think, 
a complicated legal machine. Rather, 
the local citizenry has come to recog- 
nize our local attorneys as men just 
like the family doctor. It might be 
worth mentioning so that other week- 
ly papers could devote similar cover- 
age to their local bar meetings. I 
have been to so many of the local 
association meetings that I’m begin- 
ning to feel like an amateur layman 
lawyer. 

Cordially yours, 
Don Dockery, Editor 
Lake City Reporter 


BOWE 
ESTATE PLANNING and 
TAXATION 


(With provision for Pocket Parts 
Supplements ) 
Plus 14 Contributors from various 
parts of the U. S. 
To Give You Expert Guidance 
2 Volumes—Introductory Price $36.00 


DENNIS & CO., INC. 


251 Main Street Buffalo 3, N. Y. 
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LAURELS . . . For the Florida Bar, fresh laurels at the 
Los Angeles Convention. The Award of Merit certificate you 
see on the cover is now hanging in headquarters offices 
here in Tallahassee, beside the four other ABA awards pre- 
sented to The Florida Bar since 1952. But the honor does— 
n't belong to the headquarters staff, The Florida Bar 
officers, or the Executive Director. The honor and recog— 
nition belong to all Florida lawyers-the 7,500 membership. 


CONVENTION PROGRAM . . . Probably more Florida lawyers 
appeared on the several programs of the American Bar Con-— 
vention than those from any other single state. President 
"Bo" McEwan addressed the National Conference of Bar 
Presidents. Since his return, "Bo" has met with several bar 
associations around the state, including Jacksonville, 
Pensacola, and Tampa. We have to keep moving to keep up 
with his appearances before civic clubs and other lay or- 
ganizations, where he spreads the good word about the work 
of The Florida Bar. 


ON EXHIBIT . . . Even though it showed up a day or two 
late due to a multi-state trucking strike, the Bar’s trav- 
eling display of publications attracted much favorable 
attention and comment at the Convention. Over 5,000 copies 
of The Florida Bar's publications were distributed, one 
piece at a time, to active Bar workers from other states. 
The exhibit is one of the most widely traveled adjuncts to 
the public relations program of The Florida Bar. 


IN THE SOUTHWEST . . . En route to the Convention, Assist-— 
ant Director Bob Griffin visited headquarters offices of 
several state bar associations, including Texas, Louisi- 
ana, California. He came back particularly impressed with 
the beautiful new State Bar of Texas headquarters building 
in Austin, and California's offices now under construction. 


HAVE YOU NOTICED? . . . Florida lawyers with overworked 
eyes are in for a happy surprise, beginning with this 
issue of the JOURNAL. We have increased the size of type 
used in the main body of the magazine by two points, going 
from an eight point Caledonia type on nine point slug to 
ten point type on eleven point slug. You may also notice a 
lighter faced type in cutlines around pictures and illus- 
trations. In short, what all this printers’ garble means 
is easier, faster, more comfortable reading for you. 
(Continued on Page 519) 
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NEWS IN THE FLORIDA BAR 


BAR CALENDAR OF EVENTS 


October 24 - 


October 29-31- 


October 29-31- 


November 3-7 - 


November 5-8 - 


1958 


Group Meeting of city attorneys, 
Florida League of Municipalities 
Convention. Charles S. Rhyne speaks 
at 3:00 p.m. 

12th Annual Workmen's Compensa- 
tion Conference, Hotel Carillon, 
Miami Beach 

Institute on Personal Injury 
Litigation, Southwestern Legal 
Center, Dallas 

Junior Bar Section Practical 
Legal Education Institute, 
Tallahassee 

Eighth Annual Tulane Tax Insti- 
tute, New Orleans 


November 21-22-Institute on the 1958 Technical 


February 2-27- 


Amendments Act and the 1958 Small 
Business Tax Revision Act, South- 
western Legal Center, Dallas 


1959 


Short Course on Oil and Gas Law, 
Southwestern Legal Center, Dallas 


February 11-13-10th Annual Institute on the Law 


April 10-19 - 


May 21-23 - 
August 24-28 - 


of Oil, Gas and Taxation, South- 
western Legal Center, Dallas 
Eleventh Conference of the Inter- 
American Bar Association, Miami 
Beach 

Ninth Annual Convention of The 
Florida Bar, Miami Beach 


Annual ABA Meeting, Miami Beach 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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Modern Traffic 


needs Concrete pavement 


Traffic has increased steadily in weight and volume. 
Yet for more than a quarter of a century thousands of 
miles of concrete roads have rendered uninterrupted 
service while carrying most of the heaviest traffic. 


Concrete meets every requirement of modern traffic: 
It is moderate in first cost. It has lower maintenance 
cost and at least twice the service life of other pave- 
ments. It is the safest pavement too. Its gritty surface 
grips tires firmly, permitting quicker stops in emer- 
gencies. Its light-colored surface allows maximum visi- 
bility at night. If you can’t see you can’t be safe. 


Durable, safe, economical concrete roads are to- 
day’s best pavement value. Only concrete pavements 
deliver true low-annual-cost service. 


PORTLAND CEMENT ASSOCIATION 


227 North Main St., Orlando, Florida 


A national organization to improve and extend the uses of portland cement 
and concrete through scientific research and engineering field work 


CONCRETE 1S THE LOW-ANNUAL-COST PAVEMENT 
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Photo — Report: 


Florida Lawyers At 


ABA Convention 


President O. B. McEwan, above, addressed the 
National Conference of Bar Presidents, during 
their meeting, on the subject of the “Jackson- 
ville Lawyer Reference Service Case.” At left 
are Carl Williams, Rockford, Ill., Vice-Chair- 
man of the National Conference of Bar Presi- 
dents, and Glenn R. Jack, Oregon City, Ore., 
Chairman. 


Right: Receiving the National Award of Merit 
(honorable mention) on behalf of the members 
of The Florida Bar is President McEwan (right), 
Orlando. ABA officials are shown congratulat- 
ing McEwan for the achievement accomplished 
by The Florida Bar during the past year. 
At left is Ben R. Miller, Baton Rouge, La., 
Chairman of the ABA Section on Bar Activi- 
ties; atcenter is Grauman Marks, Cincinnati, 
Ohio, Chairman of Award of Merit Committee 
of that Section. 


At left, Samuel J. Kanner, Miami, Chairman 
of The Florida Board of Bar Examiners chats 
with Dick Earle (right), St. Petersburg, mem- 
ber of The Florida Bar’s Board of Governors 
representing the Sixth Judicial Circuit, at the 
main registration desk for the 8lst Annual 
ABA meeting in Los Angeles. At center is Lu 
Craft, Los Angeles Chamber of Commerce, one 
of many local workers who helped the ABA 
stali operate smoothly. Below, seated at The 
Florida table in the House of Delegates at the 
ABA Convention during recess, left to right: 
Reginald L. Wiiliams, Miami, delegate of the 
Dade County Bar Association; E. Dixie Beggs, 
of Pensacola, State delegate; J. Lance. Lazonby, 
Gainesville and James D. Bruton, Jr., Plant 
City, then delegate of The Florida Bar. Beggs 
was seated as a member of the Board of 
Governors of the ABA during the Convention. 
Present at the meeting, but not shown, were 
Judge Donald K. Carroll, Tallahassee, and 
Darrey A. Davis of Miami, delegates of The 
Florida Bar. Other ex-officio members present 
but not shown were Cody Fowler and John M. 
Allison, Tampa, and William A. Lane, Miami. 


‘ FLORIDA * 


Above, right: Miami area attorneys discussed 
plans for hosting 1959 ABA Convention at 
Miami Beach. Joe Creel, President, Dade 
County Bar Association (seated in background) 
led the discussion, and called on Bill Simmons 
(standing) immediate Past-President of the 
Association, to express his views. At right: 
Prominently displayed at the Convention was 
The Florida Bar's traveling exhibit. Requests 
for samples of The Florida Bar’s pamphlets 
and other aids to lawyers are still being re- 
ceived at the Tallahassee office as a result. 


One hundred twenty-five lawyers and guests were present for The Florida Bar annual breakfast 
at the Convention. Left to right at the head table are: Darrey A. Davis, Breakfast Chairman, 
Miami; James D. Bruton, Jr., Plant City; Horner C. Fisher, West Palm Beach; J. Lance. Lazonby, 
Gainesville; O. B. McEwan, Orlando; E. Dixie Beggs, Pensacola; Cody Fowler, Tampa; Dean 
Sebring, St. Petersburg; Judge Donald K. Carroll and Judge Wallace B. Sturgis, both of Talla- 
hassee; and Judge Emett C. Choate, Miami. Present at the head table but not shown in the 
picture was Judge Bryan Simpson, of Jacksonville. 
Below at left: Clockwise, around a table at The Florida Bar Breakfast are shown: Irene Red- 
stone, Miami; Mr. and Mrs. William A. Gillen, Tampa: William Steel, Miami: Wilson Wright, 
Tallahassee; Dorothy and Chester Yancey, Los Angeles, formerly of Umatilla, Fla.; Walter 
Beckham, Jr., of Miami. 


Service to the Bar Service to the Bench Service 
use 
. ree 4 ‘es 


Preszdent’s Page 
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YOUR INSTITUTES PROGRAM 


The Legal Institutes Committee is one of The Florida Bar’s 
most important volunteer working groups. Fletcher G. Rush of 
Orlando is chairman. Working with him in this important assign- 
ment this year are 100 members of The Florida Bar whose names 
are listed in the 1958-59 Directory. 

A primary mission of this Committee is to plan and coordi- 
nate an active and useful statewide program of continuing legal 
education which will genuinely assist Florida lawyers to keep up 
to date in their professional knowledge, including the vital deci- 
sions of our courts. 

An equally important mission of this Committee is that of 
cooperation within the sixteen Judicial Circuits and with the 
Florida Council of Bar Association Presidents in assisting wher- 
ever possible in the conduct of their Institutes. 

Chairman Rush and his Committee met in Orlando, June 14, 
in an all-day session. In that meeting this Committee re-examined 
long-standing aims of The Florida Bar Legal Institutes program. 
The minutes of that meeting, published in the July Journal, are 
significant. The Committee’s objective approach to the problem, 
and its willingness to adopt and execute new ideas, is typical of 
the spirit which has made The Florida Bar outstanding in the 
nation. 

The Institutes calendar for 1958-59 approved by this Com- 
mittee is published in this issue of the Journal. 

The fact that the increased income from dues is not effective 
until January, 1959, may restrict the Committee’s worthwhile 
plans, but their approach to the important matter of continuing 
legal education for Florida lawyers forecasts a promising year for 
Institutes throughout the state. 


O. B. McCEWAN 
President 
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Counter-"Missouri Plan” for 


Method of Selecting Judges 


I AM OPPOSED to the so-called “Mis- 
souri Plan” of selection of judges. 
In fact, I am opposed to any judicial 
plan which allows a judge to obtain 
or keep a judicial office without a 
direct vote of the people. 

I live in Granite City, Illinois, which 
is considered part of metropolitan St. 
Louis. It lies just across the Missis- 
sippi River from St. Louis, Missouri, 
where the plan has been in effect since 
about 1941. I have had the privilege 
of trying many cases in St. Louis and 
have been able to make a first-hand 
comparison between the system there 
where the judges are appointed and 
in my own state of Illinois where the 
judges are elected. Having made that 
comparison, I greatly prefer that the 
judges whom I practice before be 
elected by the people. 


People Know A Poor Judge 

This new plan provides that an 
incumbent judge who has been select- 
ed for a full term may run on his rec- 
ord to succeed himself. In such case 
his name is submitted to the voters on 
a special judicial ballot without party 
designation on the sole question of 
whether he shall be retained. This 
provision means that when a judge 
is selected and serves out his term, 
he is eligible to go on the ballot for 


Note: The material in this article was 
presented as a talk at the Second Business 
Assembly of the recent Convention of The 
Florida Bar in Bal Harbour. 
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by George J. Moran 


re-election without any opposition. 
The theory is that if a man makes 
a poor judge, the people will all know 
about it and will vote him out of 
office. Nothing is provided for their 
choosing a successor to him. But that 
is beside the point; the fact is that 
the voters at large have little or no 
knowledge on which to base any judg- 
ment of the character and quality of 
judges. Even if they did, they would 
not be likely to vote against the judge 
seeking re-election unless they had 
some knowledge of who was to be his 
successor. In short, they not only 
ought to know something of his suc- 
cessor, but should have some oppor- 
tunity to vote for such a successor at 
the same time they vote against the 
incumbent judge whose record they 
disapprove. Therefore, the least any 
arrangement should provide would 
be a requirement that the nominating 
commission select a man to run 
against each incumbent seeking re- 
election. Anything less virtually dis- 
franchises the people of the state by 
robbing them of a voice in naming 


the judges. 


Re-election A Test 

Some arguments doubtless will be 
made for this virtual lifetime election 
of judges by reference to the federal 
constitution which provides that fed- 
eral judges be appointed by the 
President and confirmed by the United 
States Senate, after which they serve 
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indefinitely, subject to their own res- 
ignation or impeachment by the Con- 
gress. The effect is virtually the same, 
except that here the State Senate is 
not given any opportunity to sanction 
the judge at the time of his selection 
as a candidate nor to approve him af- 
ter his selection. Once he is chosen by 
the nominating commission, he vir- 
tually becomes a judge for life. I con- 
tend that he should have to face an 
opponent every six or ten years. 


Various groups have urged our 
Legislature to pass a plan similar to 
Missouri’s for at least the last two 
sessions, but they have had no suc- 
cess. I believe the majority of lawyers 
in Illinois were and are against such 
proposal and so told their own legis- 
lators. The Madison County Bar As- 
sociation unanimously opposed the 
selection and tenure provisions of the 
proposed bill which was similar to 
Missouri's. The Association not only 
voted against that bill at the local 
meeting, but members of the group 
went to Springfield and talked to their 
legislators, urging them to vote against 
it: 

Senator Scores Life-Tenure 


After the selection and tenure pro- 
visions of this bill were defeated in 
the Legislature, the following letter to 
the editor appeared in the St. Louis 
Post-Dispatch. It was written by 
James O. Monroe, Senator from the 
Forty-seventh Illinois District, who is 
also the father of one of our Circuit 


Judges: 


“You take a dim view of the watering 
down of the Illinois State Senate of the 
proposal of the Illinois State Bar Association 
for ‘judicial reform.’ Having opposed the Bar 
plan and having helped contrive in the Sen- 
ate the compromise which was adopted by 
a vote of 45 to 5, I take this occasion to 
justify the majority position. 
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“The objective of this group was not to 
achieve the ideal, whatever that may be, 
but to submit to the people something 
which they would accept as improvements 
in judicial practice. 


“You will recall that the more ‘idealistic’ 
proposals previously submitted have been 
defeated. The original Bar Association plan 
could not have passed either branch of the 
Assembly. 


“The basis of your complaint seems to be 
that we have not accepted ‘non-partisan- 
ship’ and virtual life-tenure of judges. The 
answer is that Bar Association clique favor- 
itism might be equally obnoxious. I know 
of no guarantee that the ablest men could 
or would be selected by any method. The 
necessity of getting the people to vote for 
a candidate or slate of candidates demands 
that the men selected shall possess character, 
integrity, dignity and experience, not to 
mention acquaintance gained by a showing 
of interest in public affairs. 


“The accountability of the judges to the 
people who elected them, and who might be 
asked to re-elect them, doubtless has stead- 
ied them sufficiently so that few of them 
are defeated for re-election except in peri- 
odic party turnovers. 


“The most repugnant detail of the Bar 
Association plan was the virtual life-tenure 
of a judge once elected. It provided that 
they should be privileged to run for re- 
election ‘on their record’ without any oppo- 
nent. The supporting thesis was that this 
virtual quarantee of life-tenure would in- 
duce better men to seek judgeships, which 
is debatable. The opposite argument is 
that any judge who makes a good record 
need fear no opposition and a bad one 


should be opposed. 

“The Madison County Bar at a meeting 
two weeks ago, voted unanimously for the 
‘administrative changes’ and unanimously 
against the ‘selection and tenure’ provisions. 


“This is the first resolution for an amend- 
ment to the State’s Constitution I ever have 
supported. I will give my best’ efforts to 
having it adopted by the people in the 
election in 1958. Further changes in the 
judicial system can be taken care of in 
due season. Meantime, I shall continue to 
regard partisanship in the election of judges 
as the remotest danger to our democratic 
government.” 


The proponents of the Missouri 
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George J. Moran, of Granite City, Ill., is the author of this article, which 
was the subject of his address to members of The Florida Bar at their 
annual meeting in May. A law graduate of George Washington Univer- 
sity in Washington, D. C., Moran is a member of the Illinois State Bar 
Association, and is admitted to practice before the United States Supreme 
Court. He is presently serving as president of the Tri-City Bar Associa- 
tion. He is also treasurer and a former vice president of the Madison 
County Bar Association, as well as a former member of the Legislative 
Committee of that Association. 


Plan argue that the appointment of 
a judge under the Missouri Plan is 
not a lifetime appointment because 
he has to run on his record every six 
years. If his record has not been sat- 
isfactory, the people can remove him 
from office, whereupon the judicial 
committee appoints another judge. 

The reasoning of the proponents 
of this legislation seems to be that an 
electorate which had nothing to do 
with the placing of the judges in the 
office in the first place should some- 
how have the responsibility for re- 
moving any bad choice in judges that 
the judicial commission might make. 
For all they know, the judicial com- 
mission might make an even worse 
choice on the successor, but who re- 
moved the judicial commission? Not 
the people; that’s for sure! 


Responsibilities of Electorate 

Should an electorate that could not 
be trusted to vote on the election of 
a judge in the first instance be trusted 
to remove an incompetent judge 
whom they had no choice in naming? 
Not having had the responsibility for 
putting him in, they should not have 
the responsibility for removing him. 
This responsibility should be shoul- 
dered, if at all, by the judicial com- 
mission which appointed the judge in 
the first place. 

Remember, too, that as far as the 
people are concerned, under this plan 
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the judge is not running on the same 
kind of record that another elected 
official runs on. He has promised the 
people nothing; he has not mingled 
among the people; he has not placed 
his past life before them; he has not 
debated his qualifications before 
them. A candidate for public office, 
especially an attorney, should be 
known throughout his community as 
being honest, just, able and compas- 
sionate. The people know nothing of 
the candidate when he becomes a 
judge — they will know no more when 
he comes up for approval and will 
automatically reinstate him. 


How can Missouri lawyers say 
that this plan works so well, when so 
few of them participate in its provi- 
sions themselves? In October of 1946 
an article appeared in the St. Louis 
Post-Dispatch, which reads as fol- 
lows: 


“Edwin B. Franey, an attorney, was 
elected today by lawyers residing in St. 
Louis, as a member of the Eighth Circuit 
Judicial Commission to fill the unexpired 
term of Richard C. Coburn who recently 
resigned. He will serve until December of 
1951. 

Franey received 409 votes and Arthur J. 
Freund, another nominee, was runner-up 
with 246. Circuit Clerk Walter H. Tober- 
man who supervised the election, mailed 
out 2109 ballots to all the lawyers eligible 
to vote.” 


Should lawyers say laymen are not 
qualified to vote on judicial selection 
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when less than one out of three of 
them would even return a postcard? 
The proponents of this plan do by in- 
direction what they could not do 
directly. They know that they could 
never get the lawyers and the public 
to agree to life-tenure of the judiciary, 
so they insert a palliative in the plan 
to make it appetizing. This is the so- 
called provision that a judge must 
run on his record and if the people 
find him unqualified, he can be re- 
placed by the judicial commission. To 
remove a judge under these circum- 
stances is impossible, as I will show 
vou. 
Editorial Cited 

On October 25, 1946, the following 
editorial appeared in the St. Louis 
Post-Dispatch. The editorial is en- 
titled “Judge X? No!”: 


“Judge X’s 1l-year round record on the 
Circuit Court disqualifies him for the new 
six-year term he is seeking in the Novem- 
ber election. 


. . . In 1936 he conducted a secret di- 
vorce hearing in his chambers for J. D. 
Wooster Lambert and Emily Milliken Lam- 
bert. This violated a State law requiring 
court sessions to be public except in ex- 
traordinary circumstances. It also opened 
the Circuit Court to the charge that while 
persons of average means were required to 
have their divorce cases heard in public, 
those of wealth could arrange for a secret 
session. 


A rule of the Circuit Court makes it 
obligatory on a Judge to obtain a report of 
the parole officer before a parole is granted. 
Judge X ignored this rule when he went 
in for wholesale paroles in the years 1941- 
44 In that period 15 Judges granted a total 
of 378 paroles. Judge X alone granted 148. 
No other Judge was close to his total. One 
after another of these X paroles went sour. 
As their beneficiaries got back into crime, 
other Judges found it necessary to revoke 
the grant of liberty from Judge X. Finally, 
four of his colleagues — Judges Roddy, Kil- 
loren, Koerner and Connor — condemned 
his practice publicly. 

Three years ago the Missouri Supreme 
Court reversed Judge X twice in one day 


474 


on rulings whose error was clear when he 
handed them down. He had held that 
‘Gully’ Owens, racing news distributor, was 
a qualified voter notwithstanding a previous 
plea of guilty on a Federal felony charge 
of income tax evasion. He had reinstated 
a suspended lawyer without hearing testi- 
mony or without notice to the Eighth 
Judicial Circuit Bar Committee, which had 
prosecuted the case. 

Judge X failed to receive the endorse- 
ment of the St. Louis Bar Association in its 
poll on Judges to be voted on next month. 
But there is a big difference between the 
judgments passed on the two men. By 
large majorities Judge X received ‘No’ 
votes on every test — legal ability, industry, 
judicial temperament, integrity and inde- 
pendence, refraining from politics and 1e- 
tention in office. Judge R enjoyed a ‘Yes’ 
vote on each with the single exception of 
judicial temperament, which went agaiist 
him by the hairline margin of 268 to 2°36. 
... The vote against Judge X on the other 
hand, was ‘No’ 368, ‘Yes’ 313. 

St. Louis has had enough of Judge X 
as a Circuit Judge. He should be rejected 
by the voters and the way opened for the 
nonpartisan court system to select a quali- 
fied man in his place.” 


What happened to Judge X who ran 
on his record? The answer is in the 
election returns: For retention, Yes 
109,971; No, 66,270—a majority of 2 to 
1. Remember, both newspapers, the 
Bar Association and everyone inter- 
ested, attempted to beat this man on 
his miserable record and he still won. 


Rights of People Usurped? 

I do not approve of any theory or 
plan which would give me or any 
other lawyer or any other person not 
elected by the people, the right to 
name any public official to office. This 
is a democracy. Our Bill of Rights 
states that all power is inherent in 
the people. As a constitutional liber- 
al, I do not wish to usurp the right 
of the people in this respect. They 
have not given me or you or anyone 
else the authority to vote their birth- 
right for them. An amendment such 
as this, if passed and voted on by the 
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people, would be constitutional in the 
legal sense but not in the moral sense. 
In a democracy, the people have no 
right to vote away their birthright 
and still be called a democracy. 


Legislation which misleads the 
people into believing something which 
is not so is wrong. This proposal 
smacks of deception in that it leads 
the people to believe that they have 
not surrendered all control over the 
judiciary, when in actual fact they 
have. The idea of a public official 
running on his record without an op- 
ponent is foreign to our democratic 
ideals. It is a device used by leaders 
in some non-democratic countries to 
remain in office. Merely running on a 
record is not an election because elec- 
tion implies the process of filling an 
office by vote. Running on a record 
does not fill an office. It perpetuates 
that office. 


Historical Background 


The appointment plan for judges 
is not new. It was tried and found 
wanting a century ago. During the 
first half of the nineteenth century 
judges of State Superior Courts were 
chosen in nearly all states by appoint- 
ment. Only two states, Georgia and 
Mississippi, had provided for popular 
election of judges above the level of 
minor courts before Michigan was ad- 
mitted to the Union in 1837. Not un- 
til 1846 did the third state, New York, 
adopt the elective system for select- 
ing superior court judges. Consider 
what happened in Michigan. Under 
the impetus of judicial reformers, 
Michigan was in the forefront of the 
states which followed New York’s 
example. One of the several reforms 
sponsored during 1845 and succeed- 
ing years was an amendment to the 
State Constitution of Michigan pro- 
viding for the election of all state 
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officers, judicial as well as executive. 
This proposal received little support 
when first advanced, but within five 
years it was incorporated into the 
fundamental law of the state. Even 
by 1847 the idea had become so 
widely accepted in Michigan that a 
joint resolution for constitutional 
amendment to elect Supreme Court 
members was defeated in the Legisla- 
ture only by the narrowest of margins. 
After Governor Epaphroditis Ransom, 
the former Supreme Court Justice, ad- 
vised that an inquiry into the ad- 
vantages of electing all state officers, 
including judges, might prove worth- 
while, the Legislature with little hesi- 
tation adopted a joint resolution for a 
constitutional amendment providing 
for popular election of Supreme Court 
Justices. In 1849 the electorate rati- 
fied this amendment by an over- 
whelming majority. Adoption of the 
1849 Constitutional Amendment mark- 
ed the end of the long struggle dur- 
ing the late 1830’s and the late 1840's 
between the elements favoring the 


“I think a course at the ‘Practical Legal 
Education Institute’ would help Fenley discuss 
his fees more tactfully.” 

(Nov. 3-7—Tallahc Sp d by the 
Junior Bar Section of The Florida Bar) 
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judicial reformers and those favoring 
the established appointive system. 

Writers say that the only perma- 
nent modification made by reformers 
in Michigan was the destruction of 
the separate courts of chancery and 
the substitution of popular election 
for gubernatorial appointment. It 
was about this same time that the 
vast majority of states substituted 
popular election of judges for the 
appointment system. 


It is interesting to observe that in 
the old days, the word “reformer” 
was used to describe those who wish- 
ed to substitute popular election of 
judges for the appointment system. 
Now the same word is used by those 
who substitute the appointment sys- 
tem for popular election. 

Proponents of the Missouri Plan 
say that the lawyers of Missouri, 
where the plan is in effect, are un- 
animous in their approval of this sys- 
tem. It has been my observation that 
many, many lawyers in St. Louis bit- 
terly oppose the plan. 


Poll Reveals Opinions 

A legislator from Granite City re- 
cently took a poll among some of the 
trial lawyers in St. Louis. The poll 
included all of the attorneys of record 
on one of the civil trial settings in St. 
Louis. The explanatory postcard read: 
“Dear Attorney: 


The subject of whether it is wiser to have 
judges elected by direct vote of the people 
as in Illinois or appointed under a judicial 
pian such as the one in Missouri, is con- 
stantly coming up in our Illinois Legisla- 
ture. 


For my own guidance I am taking a sample 

poll of some of the lawyers in St. Louis 

concerning their feeling on this. I would 

appreciate your marking the attached card 

and mailing it back to me as soon as pos- 

sible. 

(Signed) Lloyd (Curley) Harris 

State Repr. 53rd Repr. Dist.” 
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The form of the poll was: 

“I favor the election of judges by direct 
vote of the people oO 
I favor the Missouri Plan of appointing 
judges 

The cards returned showed a ma- 
jority against the Missouri Plan. Some 
of the comments of those against the 
plan are rather interesting. For 
example: 

“I prefer that the people have a right to 
vote who they desire for the judges — the 
opinion of the lawyers I know and dis- 
cussed this matter with agree unanimously 
in favor of this type of voting.” 

“It has not increased the caliber of ap- 
pointments to the Bench. ‘Politics’ are 
now even more strongly involved in the 
matter, with respect to getting appointed 
to the panel for consideration by the Gov- 
ernor. I believe an overwhelming number 
of Missouri attorneys probably have an ad- 
verse feeling towards the so-called ‘non- 
partisan’ plan.” 


“The so-called Missouri plan is a_ farce. 
The Governor tells the Commission whom 
he desires to appoint and that man is placed 
in the group — nominated.” 

“The Missouri plan does not take politics 
out of the judicial system and a judge will 
not be removed by vote after appointment. 
It is in practice an appointment for life.” 
“As an active trial lawyer in Missouri, I 
find, better judges elected by vote of the 
people.” 

One lawyer wrote: 

“You have asked me what I think of the 
Missouri so-called nonpartisan plan to elect 
our Judges. It is very bad. Whenever you 
take the voting power of the people away 
from them in the selection of Judges, and 
attempt to substitute something else, you 
are taking away the people’s rights, and 
injuring the courts. 

I believe Missouri will soon repeal this so- 
called nonpartisan plan of electing Judges 
and return to election by the people.” 


If the Missouri Plan is as successful 
as those favoring it say it is, why 
doesn’t the plan spread to the rest of 
the state of Missouri instead of stay- 
ing in existence only in Kansas City 
and St. Louis? The answer is obvious. 
The people in the other part of the 
State don’t want it. 
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Shown at one of the planning sessions 
for the Gainesville Traffic Court Con- 
ference are, left to right: Tallahassee 
Municipal Judge John A. Rudd, Capt. 
C. W. Keith of the Florida Department 
of Public Safety, John Miklos of the 
General Extension Division, and Wilson 
W. Wright, Assistant Attorney General. 
All are of Tallahassee. Rudd is chair- 
man of The Florida Bar's Traffic Court 
and Safety Committee. 


On October 30-31 


Traffic Court Conference 


HREE PANEL discussions and sev- 

eral films will be featured on the 
program of the fourth annual Florida 
Traffic Court Conference, October 
30-31. 

The two-day conference, the third 
statewide legal institute of the 1958-59 
institutes program, will be in Gaines- 
ville. All sessions will be conducted in 
the Student Service Center on the 
University of Florida campus. 

It is being held under the joint 
sponsorship of The Florida Bar, the 
General Extension Division and the 
Municipal Judges Association. 

The first session opens Thursday 
morning at 9:30, following registration 
in the second floor lobby beginning 
at 8:30. 

Topics on that morning’s program 
are “Revocation and Suspension of 
Driver's License by Traffic Court 
Judges,” “Penalization: Driving While 
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Under the Influence of Intoxicating 
Liquor,’ and a discussion panel on 
questions raised by the audience. 

The Thursday afternoon session will 
cover “Laws of Arrest and the Hot 
Pursuit Problem,” “Case Preparation 
by the Prosecutor and Arresting Offi- 
cer” including films, and a_panel- 
forum, “This Is What I Want to 
Know.” 

Friday morning programming in- 
cludes “Municipal Courts and the 
Florida Constitution,” “Modernizing 
the Traffic Court,” “Juvenile Traffic 
Offenders and the Municipal Court,” 
“Periodic Re-examination of Licensed 
Drivers,” and a discussion of questions 
from the audience. 

Friday afternoon has been set aside 
for a film and discussion on procedure 
in the traffic courtroom, and a sym- 
posium-forum on trial procedures. The 
final address at 4:00 will discuss “Pub- 
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lic Support for Traffic Courts.” 

Municipal Judge John A. Rudd of 
Tallahassee is general chairman for 
the Conference. Coordination with the 
facilities of the General Extension Di- 
vision will be handled by John E. 
Miklos, head of the continuing legal 
education department. 

Speakers and discussion leaders 
who will appear on the two-day pro- 
gram are: 

James C. Adkins, Jr., Assistant State 
Attorney, Eighth Judicial Circuit, 
Gainesville; 

John R. Bonner, Municipal Court 
Judge, Clearwater; 

Theodore F. Bruno, Judge of Juve- 
nile Division, Escambia County Court 
of Record, Pensacola; 

G. A. Buie, Jr., County Judge, Co- 
lumbia County, Lake City; 

Enrique Esquinaldo, Jr., Municipal 
Court Judge, Key West; member, The 
Florida Bar Board of Governors; 

Osee R. Fagan, President, Eighth 


Henry A. Fenn, Dean of College of 
Law, University of Florida, Gaines- 
ville. 

W. Marion Hendry, Judge of Hills- 
borough County Traffic Court, 
Tampa; 

Marvin L. Holloway, President and 
Manager, Peninsula Motor Club, 
Tampa; 

Mallory E. Horne, attorney, Talla- 
hassee; 

Bob M. Johnson, Municipal Court 
Judge, Tampa; 

Capt. C. W. Keith, Chief Examiner, 
Florida Department of Public Safety. 
Tallahassee; 

Charles Miller, Municipal Court 
Judge, Jacksonville; 

Samuel I. Silver, attorney, Miami; 

Edwin E. Strickland, Senior Judge, 
Metropolitan Court of Dade County, 
Miami; 

Maxwell W. Wells, attorney, Or- 
lando; 

Wilson W. Wright, Assistant Attor- 


Judicial Circuit Bar Association, ney General, State of Florida, Talla- 
Gainesville; hassee. 
ANNOUNCEMENT 


American Bar Association: 


At their meeting on 11 July 1958, upon motion duly 
seconded and unanimously carried, the Board of Governors 
of The Florida Bar named the following members of The 
Florida Bar as delegates to the House of Delegates of the 


Darrey A. Davis, Miami 

Donald K. Carroll, Tallahassee 

J. Lance. Lazonby, Gainesville 

Baya M. Harrison, Jr., St. Petersburg 
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The First Case 


Alabama and the Supreme Court 
by Charles Grayson Summersell, Ph.D. 


C LOSELY FOLLOWING the War of 

1812, there arose the problem of 
Spanish claims against the United 
States government—a consequence of 
American seizures of Spanish proper- 
ty in West Florida. More specifically, 
the problem was: When General An- 
drew Jackson took Pensacola, did 
American law prevail over the cap- 
tured area? Did the United States 
Constitution follow the United States 
flag? 

Another aspect of the problem, one 
which has _ received 
less attention than 
many others, was that 
peculiar phase of Ne- 
gro slavery, the for- 
eign slave trade. In 
New England and 
elsewhere some work has been done 
in the field, but south of Chesapeake 
Bay little attention has been focused 
on maritime history, as such. This is 
particularly true in Alabama, as may 
be evidenced by “The Case of the 
Three Schooners,” the first case to 
reach the United States Supreme 
Court from the State of Alabama. 

It is not surprising that the first 
Alabama case brought before the 
Supreme Court involved shipping, for 
many of the early cases before that 
high tribunal, from various sections of 
the new nation, did concern ships, ad- 
miralty law, prize law, slave trading 


Did 


Note: This article digested from the origi- 
nal by Herbert U. Feibelman of Miami, Flor- 
ida, in the Alabama Review, July, 1957, 
published by the Alabama Historical Asso- 
ciation. Dr. Summersell is head of the 
Department of History of the University of 
Alabama. 
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Federal Constitution 
Follow the Flag? 


and other maritime subjects. Ships 
and shipping loomed large in the 
economic life of the pioneers. There 
is an armful of documents relating to 
the case of the three schooners alone, 
and yet historians have so far made 
only scattered and brief references to 
it. In the records appear the names 
of many men famous in the history of 
Alabama and the nation: Bushrod 
Washington, John Marshall, Joseph 
Story, Andrew Jackson, Harry Toul- 


min, Charles Tait, Henry Young 
Webb, Israel Pickens, 
Addin Lewis and 
the 


Jeremiah Austill, to 
mention but a few. 

At the time of the 
voyages of the three 
schooners in 1818, 
New Orleans had been under the 
Stars and Stripes for fifteen years, 
and the importation of slaves into the 
United States was clearly illegal. 
However, the status of the slave trade 
in Pensacola, then recently occupied 
by American troops under General 
Andrew Jackson, was less certain. 
Jackson’s occupation of Pensacola, 
Fort Barrancas and St. Marks had oc- 
curred May 27, 1818, only a few weeks 
before the seizure of the schooners. 
This controversial occupation was 
finally settled by the cession of both 
East and West Florida to the United 
States by Spain in the Adams-Onis 
Treaty, concluded in 1819. Thus, the 
incident of the three schooners oc- 
curred well before the Florida Pur- 
chase. 


The names of the three schooners 
were Merino, Louisa and Constitu- 
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tion. The Merino was owned by 
William H. Robertson, of Connecticut. 
She was a 79-ton, two-masted vessel. 
The Louisa was a 3l-ton, two-masted 
schooner, under the command of 
Captain Peter Rivero. Her owner was 
Samuel Paxton, a New Orleans 
merchant, who had bought her a 
month earlier from her owner-master, 
Mitchell Nailes, of New Orleans. The 
Constitution had as master Henry 
Peckham. She was owned jointly by 
Maunsel White, a merchant of New 
Orleans, and Daniel T. Walden, a 
merchant of New York. Like many 
owners, Walden served as super-cargo 
aboard the Constitution. Constitution 
was two-masted schooner with 
square stern and billethead. Her bur- 
den of 123 tons was greater than that 
of the Merino and Louisa combined. 
The Constitution and Louisa both 
hailed from New Orleans, and the 
Merino from Mobile. All three were 
under American registry. 

As the story of the three schooners 
unfolds, the Merino had cleared from 
Mobile for Havana where she had 
taken on merchandise and nineteen 
slaves, which had newly been brought 
from Africa. The slaves were valued 
at $11,400. The cargo of the Merino 
included sugar, molasses, cigars, fruit 
and similar items of the West Indian 
trade. Ship and cargo were worth 
$5,000 exclusive of slaves. The schoon- 
er was worth $900. The Spanish sub- 
jects who owned the slaves aboard 
the Merino were Francisco Barrias, 
Ignatius Balderos, Diego Crispo and 
Henry Mitchelet. On June 2, 1818, the 
Merino departed Havana, ostensibly 
for Mobile, but actually for Spanish 
Pensacola. Vessels carrying such a 
cargo were often announced as going 
to one port when actually they were 
headed for another. 

Eight days after the Merino cleared, 
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the schooners Constitution and Lou- 
isa departed Havana, likewise carry- 
ing African slaves. 

The Constitution carried 84 slaves. 
owned by Antonio de Frias (69) and 
David Nagle (15). Valued at some 
$54,600, the Negroes were to be de- 
livered to several owners in Pensacola, 
subjects of the King of Spain. Al- 
though larger than the other two 
schooners combined, her value was 
only $2,500. In addition to the slaves, 
the Constitution brought in 100 boxes 
of sugar valued at seven cents per 
pound, and 75 bags of coffee, worth 
22 cents per pound. This cargo was 
also owned by de Frias and Nagle. 
For this little ship it was a profitable 
business indeed. Profits were propor- 
tionate to risk. In slave trading, the 
equipment was a small part of the 
value of the merchandise, as evi- 
denced by the fact that, in the Con- 
stitution, the slave cargo was valued 
at 21 times the value of the vessel 
itself. 

The Louisa carried out of Havana 
six slaves, newly in from Africa, val- 
ued at $3,600, as well as sugar, rum 
and an asssorted West Indian cargo 
valued at $2,521.50. The schooner her- 
self was worth only $600—no more 
than the price of one slave. The Span- 
ish owners of the slaves and cargo of 
the Louisa were Joseph Noriago and 
Francis Bonal. 

Merino, Constitution, and Louisa 
arrived in Pensacola Bay within a few 
days of each other. On June 21, 1818, 
the Merino was inside the bar in Pen- 
sacola harbor, when she was seized 
by the United States naval ketch, so 
fittingly named Surprise, commanded 
by Lieutenant Isaac McKeever of the 
Revenue Service (now the U. S. Coast 
Guard). The Louisa did not get so 
temptingly near her goal. She was 
captured just outside Pensacola. The 
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Authentic reproduction of 
small two-masted schooner of 
the type discussed in Dr. Sum- 
mersell’s article. Largest of 
the three schooners was the 
Constitution — a 123-ton ves- 
sel with a length of 71 ft. 4 
in. The 79-ton Merino was 54 
feet in length. The Louisa 
carried a burden of 31 tons, 
and measured 48 ft. 6 in. 


Constitution, the largest of the 
schooners, got a little farther on her 
course. She was seized by one of Gen- 
eral Jackson’s officers, Colonel George 
M. Brooke, as she sailed under the 
guns of Fort Barrancas. Colonel 
Brooke placed one Captain Sands in 
command of the Constitution as an 
agent of the captor. 

The three schooners, which had 
been captured so promptly by United 
States authorities, were taken to Mo- 
bile and held in custody while trial 
commenced at nearby St. Stephens, 
Alabama, in the General Court of the 
Alabama territory. 

At the entrance to Mobile Bay, in 
the vicinity of Fort Bowyer, a reve- 
nue cutter entered the picture to com- 
plicate the situation. The cutter, com- 
manded by Curtis Lewis, hailed the 
Constitution, and Captain Lewis 
boarded her. Despite the presence in 
the vessel of Captain Sands, who rep- 
resented the original captor (Colonel 
Brooke), Captain Lewis announced 
himself to be the captor, took com- 
mand of the slave schooner, and de- 
livered her to Addin Lewis, the col- 
lector of customs in Mobile. 

Thus began an intriguing legal tus- 


October, 1958 


PEABODY MUSEUM, SALEM, MASS. 


sle. The three schooners and their car- 
goes were soon involved in complex 
litigation in the federal courts. The 
problem between Captain Lewis and 
Colonel Brooke was one of law and 
money, for at the time captors of prize 
vessels, such as illegal slavers, were 
entitled to one-half of the value of the 
prize. Thus Colonel Brooke and Cap- 
tain Curtis Lewis each claimed the 
prize money — one an officer in the 
United States Army, the other an 
officer of the United States Treasury 
Department. Lewis was well ac- 
quainted with the revenue laws and 
refused to recognize the earlier cap- 
ture as legal. 

Alabama was still a territory in 
1818. Its General Court was presided 
over by the distinguished Judge 
Harry Toulmin, Alabama’s first judge, 
having been appointed by President 
Jefferson in 1804. Sitting with Toul- 
min as judge of the Alabama Territory 
was Henry Young Webb, an appointee 
of President James Monroe. Of the 
two, Toulmin was the senior judge, 
and some of the proceedings were 
conducted in the absence of Judge 
Webb. 

Before Judges Toulmin and Webb 


481 


| 
< 
Ar 
rag 


in early July, 1818 at St. Stephens ap- 
peared the United States attorney, 
William Crawford, seeking to con- 
demn the schooner Constitution and 
her cargo, including the 84 slaves. 
David Rust, attorney for the owners 
of the Constitution, Daniel T. Wal- 
den and Maunsel White, also ap- 
peared. Rust at the same time repre- 
sented Antonio de Frias and David 
Nagle, owners of the slaves aboard 
the Constitution. On July 13 Judge 
Toulmin ordered the United States 
Marshal, J. P. Kennedy, to take pos- 
session of the cargo and of the vessel, 
then riding at anchor in Mobile Bay, 
and to hold them until the next ses- 
sion of court in January, 1819. 

Meantime, counsel for the owners 
of the schooners and their cargoes ap- 
peared before the court. Bondsmen 
signed bonds so that the various 
claimants could recover possession of 
the schooners and the cargoes. Under 
this arrangement the schooners were 
returned to their owners. The slaves 
were placed in custody of various men 
who were under bond to deliver them 
on demand. 

Israel Pickens entered the case es 
attorney for Captain Curtis Lewis. 
Captain Lewis claimed that he, rather 
than Colonel Brooke, was the captor 
of the Constitution and her cargo. 
Pickens also represented Addin Lewis, 
who sought his share of the schooners 
and cargo by virtue of his position as 
Mobile’s collector of customs. The 
case was heard, continued, and then 
heard again in the Court of the Ala- 
bama Territory from 1818 until 1820. 
Other lawyers entered the case, as did 
new bondsmen and additional claim- 
ants with charges for goods and serv- 
ices, and Judge Toulmin in time quit 
the court to continue a private career 
which was destined to be important 
in Alabama history. 
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When the United States District 
Court was established in 1820 in Mo- 
bile, with Charles Tait as its first 
judge, the case of the three schooners 
was presented. Judge Tait ruled that 
the ships could not legally engage in 
the slave trade, regardless of the ques- 
tion of coverage of West Florida by 
American law prior to the purchase 
from Spain, and that, therefore, the 
109 slaves had been brought into the 
country in violation of the Foreign 
Slave Trade Acts. He condemned the 
ships and ordered them sold. 


The status of the slaves on the Con- 
stitution, owned by Frias and Nagle, 
both Spanish subjects, and transport- 
ed from one Spanish colony ( Havana ) 
to another Spanish colony (Pensa- 
cola), was a different question. Frias 
and Nagle maintained that the slaves 
belonged to them rather than to the 
shipowners. They argued that the 
American government’s seizure of 
Spanish property in Spanish West 
Florida in the year before the Florida 
Purchase was illegal, despite the 
American registry of the Constitution 
and despite the American military oc- 
cupation of Pensacola at the time of 
capture. 


Because General Andrew Jackson 
and Colonel George M. Brooke had 
military control over Pensacola, the 
question then was: Do the laws of the 
United States extend to the area under 
military occupation before the pur- 
chase from Spain? This same ques- 
tion was raised by “Mr. Dooley,” the 
courts, and the newspapermen writing 
about the Spanish-American War 
some eighty years after the incident of 
the three schooners. Did the United 
States Constitution (and_ therefore 
United States law) follow the flag of 
the United States into newly annexed 
territory? Even in 1818 this insular 
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question was not really a new one, but 
was certainly a recurrent one in Amer- 
ican history. 


The proper disposition of slaves, 
after they had been illegally imported, 
was another vexatious question. Why 
not return them to Africa? If the 
thought occurred to any of the bonds- 
men, litigants, their lawyers or to the 
judges, it must have received scant 
consideration, because the record con- 
tains no trace of such an idea. It is 
likely that such a solution could not 
have been carried out within the 
framework of the existing laws. Once 
in the United States, the slaves were 
property—the legal questions centered 
about the problem: Whose property 
actually are they? 


While the litigation was finding its 
way from the United States District 
Court at Mobile to the Supreme Court 
in Washington, the Spanish claimants 
in 1823 sought to regain possession of 
the slaves by action in the Superior 
Court for West Florida, under Judge 
Henry M. Breckenridge. Lawyers for 
the claimants cited Article 9 of the 
Adams-Onis Purchase Treaty of 1819 
as justification of their claims as Span- 
ish subjects to Spanish property which 
had been seized in Spanish West Flor- 
ida. Lawyers for these Spanish own- 
ers of the slaves argued that their cli- 
ents were legally moving slave prop- 
erty from one Spanish colony to an- 
other (Havana to Pensacola). They 
contended that this was not contrary 
to the laws of Spain and not subject 
to the laws of the United States. 


The decision of the Superior Court 
of West Florida gave a squarely nega- 
tive answer to the insular question. 
The language of Judge Breckenridge 
anticipated the insular decision which 
came after the Spanish-American War, 
in the case of Dooley v. the United 
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States (1900). Concerning the three 
schooners Breckenridge wrote: 


The Government de facto of West Flor- 
ida, was at that time exercised by the offi- 
cers of the United States, but the laws of 
the United States had not been extended, 
and it is a clear principle, that even in the 
case of a conquered country, the existing 
municipal laws continue in force until re- 
pealed, or others are enacted to supply their 
place. No act of Congress appears to have 
been extended to West Florida at that 
period, and such importations were not for- 
bidden by the laws of Spain. 


Thus, the Superior Court of West 
Florida held with the Spanish claim- 
ants and set the value of the slaves at 
$650 each, except for two, who were 
valued at $800 each. The value of the 
109 slaves, if calculated on the same 
basis, would have come to $71,150. 
The decision of the West Florida court 
did not apply to the schooners, which 
under American registry were seized 
for violating American law. 


From the West Florida Superior 
Court the case was appealed to the 
United States Supreme Court — the 
first dispute before that body to origi- 
nate in the State of Alabama. The 
Supreme Court delivered its decision, 
written by Bushrod Washington, 
nephew of George Washington, for a 
unanimous court in February, 1524. 
The decision in part upheld those of 
the Alabama and the Florida courts 
and in part reversed these lower 
courts. Alabama’s Judge Charles Tait 
was upheld in his handling of the 
schooners themselves and of the slaves 
in the Louisa and Merino, but re- 
versed as to the slaves in the Consti- 
tution. The American military occupa- 
tion of Pensacola by Jackson did not 
in itself bring the United States Con- 
stitution over the area. Pensacola was 
still Spanish in June, 1818. In other 
words, the United States Constitution 
had not followed the flag. This was a 
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clear answer to the insular question. 


The difference between the Consti- 
tution and the other two schooners 
turned on the fact that the Merino 
and the Louisa had been captured by 
the lawful authority of an officer in 
the revenue service (Captain Isaac 
McKeever). On the other hand, the 
Constitution had not been lawfully 
captured, although seized twice. Colo- 
nel Brooke had no authority to make 
the capture of an American ship in a 
foreign port. The second seizure of 
the Constitution, by Captain Curtis 
Lewis, was also illegal insofar as the 
slave cargo was concerned, because 
the vessel was in the hands of Ameri- 
can officials and was not violating the 
anti-slavery laws at the time of cap- 
ture. Therefore, the slaves aboard the 
Constitution were to be returned to 
their Spanish owners. 


The Supreme Court ordered the 
Mobile District Court to apply the 
decision to the case of the three 
schooners. This meant paying to each 
-of the claimants his legal share. Once 
more the District Court proceeded to 
try the case and to apply the decision 
of the Supreme Court to it. The slaves 
were sold to pay the costs and various 
claims. By this time, after eight years 
of litigation, some of the slaves had 
died, and there was confusion as to 
which had come from each of the 
ships. Names were put into a hat and 
representatives of the Spanish claim- 
ants were thus allowed by lot to de- 
termine which of the slaves belonged 
to whom. The slaves were sold, and 
the proceeds from the sale, rather than 
the slaves themselves, went to the 
Spanish owners of the slaves aboard 
the Constitution. The slaves from the 
Merino and the Louisa were also sold 
and the proceeds distributed among 
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the claimants—the captors, the State 
of Alabama, and those who had fur- 
nished food, storage, appraisal, court 
costs and similar services to the 
schooners or to the slaves. Proceeds 
from the sale of the schooners them- 
selves were also distributed. 


The immediate results of this slave- 
running venture were several. The 
Africans found their legal shackles as 
firmly attached as if the litigation had 
never occurred, and as if the foreign 
slave trade had never been declared 
illegal. The owners of the schooners 
found their venture brought little ben- 
efit, and much of the value of the 
ships and their cargoes had been con- 
sumed in court costs. 


After the seizure of the schooners 
and before the decision of the United 
States Supreme Court in this case, 
Congress passed the act out of which 
grew the Negro Republic of Liberia. 
The case was not, of course, the sole 
cause of the founding of this nation, 
but the question of the disposition of 
slaves seized from illegal slavers found 
one of its answers, when the American 
Colonization Society founded Liberia. 
Indeed, it is interesting to note the 
timing of the case of the three schoon- 
ers and the fact’ that Bushrod Wash- 
ington was prominent among the 
Southern men who founded the Negro 
republic. 


When Southerners drew up their 
own Constitution for the Confederate 
States of America, they were free to 
do as they wished about the foreign 
slave trade. It is interesting to note 
that foreign slave trade was prohib- 
ited. Whereas the United States Con- 
stitution makes it permissive for Con- 
gress to outlaw the foreign slave 
trade, the Confederate Constitution 
made it mandatory. 
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It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


C. D. Blackwell, West Palm Beach 
Admitted to the Bar of Florida 1912. Died July, 1958. 


George A. Brautigam, Miami 
Admitted 1944. Died August, 1958. 


Miss Mary G. Campbell, Marianna 
Admitted 1931. Died July, 1958. 


Otis M. Cobb, Vero Beach 
Admitted 1924. Died September, 1958. 


L. W. Duval, Ocala 
Admitted 1910. Died August, 1958. 


Leroy V. Holsberry, Pensacola 
Admitted 1913. Died March, 1958. 


Claude R. Jones, Miami 
Admitted 1941. Died August, 1958. 


James J. Marshall, Miami 
Admitted 1924. Died August, 1958. 


H. V. McClellan, Blountstown 
Admitted 1915. Died August, 1958. 


Paul W. Potter, West Palm Beach 
Admitted 1927. Died August, 1958. 


Lilburn R. Railey, Miami 
Admitted 1909. Died August, 1958. 


Scott Register, Bradenton 
Admitted 1951. Died August, 1958. 


Paul C. Ropes, Miami 
Admitted 1940. Died April, 1958. 


Linton Tucker, Dade City 
Admitted 1906. Died June, 1958. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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Public Relations? 


“Every Lawyer Is His Own Best’ 


aes ir is a state of mind more 

than anything else, but I believe 
that a significant turning point has 
been reached in bar affairs. It has 
to do with the attitude of the 
legal profession toward itself — the 
collective attitude of lawyers toward 
their professional and public respon- 
sibilities. After a good many years 
(too many, in my opinion), of hearing 
itself criticized on various grounds, 
and of being in a defensive position 
much of the time, the profession has 
now begun to assert itself in positive 
ways. 

Anyone who has followed the trend 
of speeches at bar conventions in re- 
cent years must agree that a lot of 
time and words were expended on the 
shortcomings of the profession. It got 
to be fashionable to find fault to the 
point that almost every speaker felt 
he had to indulge in it, including law- 
yers themselves. Self-evaluation _ is 
healthy, but self-criticism can be 
harmful when it is carried to the ex- 
tent that it obscures good points and 
conveys distorted impressions to oth- 
ers. 

That is about what happened, I 
believe, in this case. I suspect that 
lawyers just grew weary of hearing 
themselves scolded all the time and 
decided it was time to do something 
about it. So instead of sitting quietly 
and listening, or talking to themselves 
about what ought to be done, they 
have shifted to the offensive. They are 
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reasserting their community leader- 
ship. So general is this trend it is not 
excessive to say that among the 1,400 
bar organizations in the country more 
public service and professional activ- 
ity is going on today than ever before 
in the annals of the profession. 

Let me cite a few examples. Some 
good ones are to be found right here 
in Florida. One was your recent suc- 
cessful campaign to improve your 
state court system. Another was your 
pioneering program of citizenship lec- 
tures by lawyers in the high schools 
— this at a time when it took courage 
to suggest publicly that our young 
people ought to be taught what com- 
munism means. Still another example 
is your excellent legal institutes pro- 
gram which has been widely copied 
elsewhere throughout the country. 
The bar in Florida has been a leader 
in many other constructive activities. 

On the national scene I have in 
mind such things as the revitalized 
programs to achieve higher standards 
of legal education and bar admissions. 
I am thinking too of the new model 
code of disciplinary procedures draft- 
ed by the American Bar Association, 
and of the steps being taken in the 
ABA to apply the special competence 
of lawyers to the brand new legal 
problems of the nuclear and space 
ages, and to the even broader and 
more complex problems of finding a 
workable system of international jus- 
tice. 


THE FLORIDA BAR JOURNAL 


: 
| 
: } 
} 
i 
i 


The first nationwide observance of 
Law Day on May 1 was a recent dra- 
matic evidence of this new sense of 
responsibility. The public impact of 
this first nationwide “day” to recog- 
nize the role of law in American life 
was substantial. There is no way of 
knowing how wide an audience was 
reached with this message, or how 
effectively, but conservative estimates 
based on reports from bar organiza- 
tions were that at least 20,000 sepa- 
rate programs were held in schools 
and colleges, city halls and court- 
houses, churches and meeting halls 
across the land. It is certain that never 
before have so many lawyers and 
judges taken an active role in a single 
enterprise of the organized bar. 

What does all this activity mean in 
terms of our profession’s efforts to 
interpret itself to the public — to en- 
hance public understanding of law- 
yers as professional people perform- 
ing indispensable services? Are these 
things I have been talking about get- 
ting through to the public? 

I think a short answer to that would 
be: to a promising extent, yes. And 
this leads me to mention what I think 
should be the emphasis of our public 
relations efforts in the future. When I 
speak of public relations here I really 
mean bar activities, because the two 
are largely synonymous. 

As I see it, we must concentrate 
more and more — in all our education- 
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al efforts — on young people, on each 
succeeding group of students in the 
high schools and perhaps even earlier 
grades. Part of our difficulty in the 
past is traceable to the fact that so 
little was done to interpret the pro- 
fession to the public. Today’s adults 
were told little about lawyers — their 
education, services or their ethics. 
They heard little or nothing about 
preventive law, about the economic 
advantages of seeing a lawyer to avoid 
trouble rather than to try to get out 
of it. They grew up seeing in the 
movies the glib, slick “mouthpiece” 
lawyer types that used to recur so 
often in films. And the gangster era 
version of criminal lawyers played its 
part in creating in the public mind a 
false image, including a wholly erro- 
neous conception of legal ethics. 

Such impressions, once formed, are 
hard to dislodge. I am not suggesting 
that we should quit trying to dis- 
lodge them, or that we should cur- 
tail informational efforts directed to 
the adult population. But I am saying 
we should put more emphasis on see- 
ing to it that young people gain a 
better picture of lawyers and _ their 
work than their parents or grandpar- 
ents had. 

How do we do this? One way is to 
bring young people more frequently 
into contact with lawyers, through 
such efforts as your citizenship lec- 
tures. Another way is through regular 
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class visits to the courts, or by bar 
sponsored essay competitions on law 
and government. While it might not 
prove feasible everywhere, I like the 
idea developed by the Philadelphia 
Bar Association of providing, in 2o- 
operation with the Board of Educa- 
tion, a series of workshop courses on 
preventive and correctional law for 
teachers in the schools. In Philadel- 
phia these once-a-month _ lecture 
courses are given by lawyers on such 
subjects as “Laws Relating to Minors,” 
“Parental Responsibility for Juvenile 
Conduct,” “The Domestic Relations 
Court” and the like. 


It is clear to see what happens; 
teachers gain a better insight into 
their own responsibilities in relation 
to law; they ask questions; they learn 
some elementary things about law and 
government and are better able to 
communicate this information to pu- 
pils and parents. The teachers come 
into contact with members of the bar 
and learn to respect their interest in 
community problems. The benefits 
have many ramifications. 


There is still another way to reach 
young people that needs to be devel- 
oped. I am referring to the annual 
career conferences that most high 
schools now have to help students 
decide upon their lifetime careers. 
There is an opportunity here for local 
bar associations to regularly take part 
in these conferences by assigning 
young laywers to interview students 
interested in law. A few bar associa- 
tions have done so, with gratifying 
results. 


I am aware that this latter sugges- 
tion may repel some lawyers who con- 
tend the profession already is over- 
crowded. But in these days of clamor 
about the need for more scientists, 
more mathematicians, and specialists 
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in other fields, the legal profession 
must compete for its share of the best 
brains. The better the quality of 
young people entering the profession 
now, the better its position is going 
to be in the years ahead. 


It is well for us to remember that 
in a few states, as recently as 20 years 
ago, all anyone had to do to obtain 
a license to practice law was to swear 
that he was of “good moral character.” 
No formal education, no law school 
training, no apprenticeship, no exami- 
nations — just “good moral character” 
and a lawyer willing to go before 
the local judge and move your ad- 
mission to the bar. Most of that is 
past now, but it is small wonder that 
misfits gained admission to the profes- 
sion. And some of them are still there. 


It seems to me, too, that the argu- 
ment about overcrowding misses the 
mark for another reason. Granting 
there are over concentrations of 
lawyers in some cities, it can easily be 
demonstrated that the basic problem 
is not that there are too many lawyers 
but that too few people needing legal 
advice go to lawyers for it. This is 
another reason why the long-range 
educational efforts in preventive law 
are so important. 

Besides that, the statistics show a 
rather startling decline in bar admis- 
sions in the last two decades. 

In the 1930's, 91,245 new lawyers 
were admitted to practice; in the 
1940’s admissions fell to 65,513, a 
decline of almost 26,000 while the na- 
tion’s population was gaining 29 mil- 
lions. Part of the drop in the 40's was 
due, of course, to the war. 

The postwar spurt upward in the 
early 50’s has now fallen off sharply 
again. The latest figure, for 1956, has 
just been compiled. It shows only 
9,450 new lawyers were admitted to 
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ularly well attended due to national 
interest created by the recent U. S. Su- 
preme Court decision in the Konigsberg 
case. Kanner holds membership on 
the Board of Managers of the National 
Conference of Bar Examiners. 


the bar in the United States that year 
compared with 13,641 in 1950. We 
are now back almost to the level of 
the 1930’s in bar admissions, in spite 
of the nation’s substantially higher 
population. 

To put it another way, in 1950, 
eighty-nine young men and women 
were admitted to law practice for 
each one million people. In 1956 
only fifty-seven were admitted. While 
the population was going up 15 per 
cent between 1950 and 1956, law 
school enrollments were dropping 23 
per cent and bar admissions 28 per 
cent. 

Incidentally, this downward trend 
has not held true in the medical pro- 
fession. The number of new doctors 
being admitted to practice is gradu- 
ally rising. The gain has been small, 
only about 200 a year, but the fact 
remains that medical admissions have 
been rising, while those to the legal 
profession have decreased. 

From that it would seem obvious 
that talk about overcrowding, if it 
ever was valid, is becoming less and 
less so. 
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To recapitulate, it seems to me the 
focus of our efforts in the years ahead 
should be on three goals: 1) To in- 
terest top students in law careers; 2) 
To put more thought and effort into 
those aspects of our public relations 
programs that reach young people, 
and 3) To concentrate on discipline 
to rid the profession of the “ethics 
busters” who besmirch its good name. 

Of course we have to do a great 
many other things. The effort to 
achieve still higher and more uniform 
standards of legal education and bar 
admissions must go on; speaking per- 
sonally, I hope to see the day when 
law schools generally devote more at- 
tention to teaching legal ethics and 
stressing every lawyer’ duty to his 
profession. We need to keep hammer- 
ing away at preventive law, to break 
down the idea that too many people 
have that they cannot afford legal ad- 
vice. The growing efforts around the 
country to combat calendar delays 
through reorganizations of the courts 
must and will go on, and I think that 
as success is achieved here and there 
the trend will gain momentum. 


489 


HILTO 
‘ 
| 


These are basic things that help to 
demonstrate to the public that law- 
vers are interested in more than fees. 
They are the things that build public 
confidence. 

I would be less than frank if I did 
not acknowledge that much of the 
leadership in areas I’ve mentioned 
has come from the state and local bar 
organizations. The American Bar As- 
sociation has played its part, to be 
sure, and is doing so more and more. 
We are gaining more cohesion, and 
better coordination, in bar work as 
between the local, state and national 
associations. 

While I shall resist the temptation 
to recount the new activities in which 
the ABA is engaged, I can't resist 
mentioning one that I think is parti- 
cularly important in terms of public 
understanding of lawyers. This is the 
program inaugurated a little over a 
vear ago to encourage more accurate 
portrayals of lawyers and courts in 
television and motion picture dramas. 

In that short time we believe real 
progress has been made. We first es- 
tablished a ten-member Legal Ad- 
visory Committee on Television and 
Motion Pictures, with five lawyers in 
New York and five on the West Coast, 
all well known to the industries. They 
are available for consultation by the 
industry people on questions of legal 
procedure and ethics. Then we en- 
gaged the services of a staff liaison 
representative, a former motion pic- 
ture writer, producer and director, 
who consults constantly with the in- 
dustries on forthcoming legal dramas, 
offering script suggestions and answer- 
ing technical questions when asked. 

What has been the result? At a 
time when more legal dramas than 
ever are being produced, the quality 
of lawyer-courts portrayals has_per- 
ceptibly improved. Some excellent 
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dramas on legal themes are appear- 
ing. A new element has been intro- 
duced that many of you may have 
noticed: the bar association and _ its 
disciplinary machinery are now be- 
ing frequently referred to as standing 
in judgment over the shady lawyer. 
More often than not when a “bad” 
lawyer appears he is balanced by a 
“good” one. Once they found that we 
were not trying to impose a gratuitous 
censorship the industries reacted 
cordially. 

All of this is due, we think, to the 
cooperative spirit on which our pre- 
sent relations with the industries are 
based. Instead of occasional flurries 
of protest letters, we now offer useful 
cooperation which the industries wel- 
come. It is a concrete example of the 
affirmative approach succeeding where 
a negative one had failed. 

In the Bar-Media Conference Com- 
mittee, created by the ABA in 1954, 
we have a similar mechanism for con- 
sultation with the press. It has been 
struggling without success to resolve 
the controversy over Judicial Canon 
35. This is a harder nut to crack; 
there seems to be no middle ground 
on it. But with respect to Canon 35 
I am personally convinced of this: It 
is an issue that’ looms bigger in the 
eyes of some editors, publishers and 
broadcasters —and in the eyes of 
some lawyers and judges —than it 
does in the eyes of the man on the 
street. I don’t think he is too worried 
about it. From the standpoint of bar 
public relations several other current 
problems are vastly more important. 

All things considered —the grow- 
ing interest in bar affairs, the height- 
ened sense of professional respcusi- 
bility apparent in so many places — it 
seems to:me we have cause for optim- 
ism about the future well-being of the 
organized bar and of lawyers as a 
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professional group. We have had and 
will continue to have occasional set- 
backs in our relations with the public 
— incidents and events that result in 
painful publicity and cause temporary 
anguish among decent practitioners. 
You have had your share of these in- 
cidents here in Florida. Yet I feel 
certain that in the aggregate that 
many things you are doing as bar of- 
ficials and through your associations 
—the public activities to which you 
devote so much time and effort — are 
helping to build a structure of public 
confidence and respect solid enough 
to withstand these occasional gales of 
bad publicity. 

Those are the key words, confiden- 
ce and respect, which best describe 
the public judgment we seek. Every- 
one likes to be popular and some law- 
yers are extremely popular in their 
communities, but I would suggest 
that as a group lawyers should not 
expect to win any popularity polls and 
should not be disturbed if they don’t. 
Lawyers are at a distinct disadvan- 
tage in any such poll; the very nature 
of the adversary system requires 
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someone to lose and be disappointed 
in almost every case. And it is a 
basic fact of human nature that every 
man thinks he knows justice when 
he sees it, and he is apt to think he 
is entitled to justice (as he sees it) 
without having to pay someone to 
help him get it. 

In the last analysis confidence and 
respect are, of course, the products of 
individual integrity and competence, 
and I am encouraged to believe the 
profession is gaining on both scores. 
As our disciplinary emphasis grows, 
more of the bad eggs will be candled 
out, so to speak; in the vernacular, 
the good guys are winning out over 
the bad guys. And as the quality of 
legal education improves. and con- 
tinuing legal education as we know 
they are, the competence of lawyers 
generally is growing too. 

I am sure that as bar officials you 
have learned long ago that no so- 
called public relations approach, no 
matter how cleverly contrived, no 
mere publicity campaign, no_pro- 
motional effort, can do as much for 
the legal profession as can lawyers 
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Circuit Judge Gunter Stephenson, Winter Haven, is shown administering the oath of office to 
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themselves in their day-to-day rela- 
tions with their clients. If every law- 
ver could be convinced that he is his 
own best PR man and that he has a 
personal responsibility for the reputa- 
tion of the profession, we would in- 
deed have taken a giant stride for- 
ward. 


And in the process if we could add 
a still stronger dash of professional 
pride, of self respect and get law- 
yers talking more about the strengths 
rather than the weaknesses of the pro- 
fession, that would be another for- 
ward step. I'd like to close on that 
note by quoting a paragraph from a 
recent address by the immediate past 
president of the Canadian Bar As- 
sociation, Mr. E. C. Leslie, who was 
speaking to Canadian lawyers at their 
annual meeting last year. This is 
what he said: 


“What is the basis for the belief that 
we are an unpopular profession? If 
it exists at all, it exists, I am sure, not 
among those who from time to time 
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consult lawyers but among those who 
do not. 

“In my view,” he continued, “we 
have thousands of public relations 
counsellors in this Association from 
one end of Canada to another. These 
are the lawyers who, from day to 
day, in cities, towns and villages, at- 
tend to the interests that their clients 
commit to their care with competency, 
honesty and at reasonable cost. That 
is a lawyer’s first duty, and if the day 
should ever come when any ap- 
preciable number should fail in it, no 
amount of advertising and propagan- 
da could effectively stem the tide of 
public disapproval. Let every lawyer 
realize that he is the custodian of the 
honor and reputation of the bar and 
act accordingly. If that is neglected, 
nothing else can succeed.” 

To that I say amen — and I would 
add that exactly the same words could 
be profitably addressed to the quarter 
of a million lawyers who are practic- 
ing today throughout the United 
States. 
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THE FLORIDA BAR 
Tallahassee, Florida 


ANNUAL FINANCIAL STATEMENT 
For the Year Ended June 30, 1958 


Cash on hand 7/1/57 (funds from prior income with which 
to operate until collection of 1958 dues) : 


$45,370.24 
Cash Receipts: 
Dues $103,652.25 
Bar Journal 9,974.00 
Miscellaneous 1,823.00 
Total Cash Receipts $115,449.25 
Cash Disbursements: 
Administrative and related expenses $ 52,206.72 
Services — Committees and Sections 29,378.88 
The Florida Bar Journal 19,370.58 
Grievance Matters 9,673.31 
Miscellaneous 2,275.08 
Contingent 153.45 
Total Cash Disbursements $113,058.02 
Excess of Receipts over Disbursements $ 2,391.23 
Cash on hand 6/30/58 (Funds with which to operate until 
collection of 1959 dues — January, 1959) $47,761.47 


Article XI, Section 1 of the Integration Rule of The Florida Bar requires the annual 
financial statement to be published in THE FLORIDA BAR JOURNAL and requires that 
said financial statement be filed with the Clerk of the Supreme Court. This financial 
statement is abstracted from a full report of the certified public accountants who audited 
the books of The Florida Bar. The complete accountants’ report is available for inspection 
by any member of The Florida Bar during regular business hours in the office of the Execu- 


tive Director, and is a matter of public record in the office of the Clerk of the Supreme 
Court of Florida. 


The excess of receipts over disbursements in the amount of $2,391.23 resulted from 
the payment of certain obligations after the close of the fiscal year so that in effect no 
substantial surplus accrued. In fact several programs were curtailed by the Board of Gov- 
ernors during that year to hold expenses equal to income. At the close of the fiscal year 
on 30 June 1958 the cash balance of The Florida Bar on deposit in federally insured ac- 
counts was $47,761.47 which, in the opinion of the Budget Committee, should be adequate 
to finance the programs of The Florida Bar for the six months remaining in the fiscal year 


until 1 January 1959 when dues are payable. The Florida Bar retains U. S. Government 
bonds valued at $5,458 as a fiscal reserve. 


BUDGET COMMITTEE: 


Richard T. Earle, Jr., Chairman 
Fred H. Mellor 
Charles R. Scott 


TREASURER: 
Paul B. Comstock 
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Photo - report: 


Pensacola Institute 


Above, at left: Charles S. Coe, president of the Society of the First Judicial Circuit, previews 
events of the September 5-6 program with Fletcher G. Rush, Orlando, chairman of The Florida 
Bar's Legal Institutes Committee. At right, Joe Harrell, First Judicial Circuit member of The 
Florida Bar Board of Governors, speaks with Michel G. Emmanuel, Tampa, about “Tax 
Aspects of Real Estate Transactions,” Emmanuel’s topic. James W. Mahoney, Jacksonville, 
chairman of the Real Property Section of The Florida Bar, is at right. 
Below, at left: “I wouldn't have missed it," was the sentiment expressed by registrants about 
the Institute. The Escambia County Court of Record was site of the Institute. Below, at right: 
Institute planners thought of everything. Transportation to the Harborview Restaurant was 
by bus, a time-saving convenience for all. 


Below, left: Rodney Durrance, Tampa; J. Ernest Collins, Panama City; Dudley Burton, Miami; 
and Herbert F. Darby, Lake City presented ‘Workmen's Compensation Practice and Procedure.” 
At right, below: E. Dixie Beggs covers a fine point in his subject, Admiralty Law. From left: 
William D. Barrow, Crestview; Gordon Wells, Grover Robinson, both of Pensacola, and Beggs. 
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Above, at left: “The Doctor's Day in Court” aroused interesting discussion. At the speakers 
rostrum is Dr. Ben J. Sheppard, Miami attorney. William A. Gillen, left, Tampa, and J. Lance. 
Lazonby, right, Gainesville. Above, right: agreeing on points of common interest were these 
Pensacola attorneys and doctors: Front row: Dr. W. P. Hixon, Dr. Sheppard, Dr. Luther C. 
Fisher, Jr. Standing: Charles Coe, Dr. Francis P. Cassidy, and Dr. John J. Baehr. Below, left: 
Visiting attorneys examine a chart used in connection with ‘The Doctor’s Day in Court.” The 
wall chart illustrates a schematic hemisection of the cord. Below, right: Coffee break during 
the second day of the institute brought West Florida lawyers together to discuss possible plans 
for other institutes like it. 


Bottom, left: J. Lewis Hall, Tallahassee, President-elect of The Florida Bar, addressed the 

group on “The Bar’s Need for Good Relations With Other Professional Groups.” Hall was 

introduced by E. Dixie Beggs, Pensacola, member of the Board of Governors of the American 

Bar Association. Bottom, right: Judge John T. Wigginton, Tallahassee, First District Court of 

Appeal, presented “General Aspects of Appellate Procedure,” at the final institute session. 

He was introduced by John M. Coe (seated), Pensacola attorney, who has long been active 
in affairs of the Society of the Bar of the First Judicial Circuit. 
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Dealing With Special 


Problems of Adverse Publicity 


ADVERSE publicity in- 

volving a few lawyers is not only 
the most disruptive single force for 
the public relations of the organized 
bar, it is also a threat to the ultimate 
stability of our society. By gradually 
undermining public confidence in the 
integrity of lawyers, such reports 
shake the faith of the people in our 
legal system. 

“Lawyer convicted on four counts 
of felony,” screams one headline. 

“Local attorney accused of embez- 
zling funds of aged widow,” runs an- 
other. 

“State Bar President declines com- 
ment on lawyer indicted in vice probe. 
Bar's investigation confidential, he 
says. 

In a populous, dynamic state, the 
headlines are likely to proclaim the 
wrongdoing of some member of the 
bar every few weeks. To those active 
in the work of the bar who are famil- 
iar with programs for enforcement of 
the Canons of Ethics, such reports are 
not, in themselves, alarming. We view 
them in the context of statistics. We 
know that the ethical standards of the 
overwhelming majority of the legal 
profession are high. Let us suppose 
that ten such major stories appear dur- 
ing the past year in a given state, and 

Note: The foregoing article is made up 
of excerpts taken from an address by Paul B. 
Comstock, Executive Director of The Flor- 
ida Bar, before the National Conference on 


Bar Public Relations of the American Bar 
Association in Los Angeles, August 24, 1958. 
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let us suppose that the number of 
lawyers in that state is about 7,000. 
In such a situation, one-seventh of one 
per cent of the lawyers in the state 
made adverse headlines—hardly indic- 
ative of an ethical collapse. Statistics, 
unfortunately, are unlikely to impress 
the viewing public. In this age of om- 
nipresent mass media, of H-bombs 
and of rockets to the moon, only the 
sensational is certain to break the bar- 
rier of public consciousness. Only 
cataclysms and outrages are sure to 
make a lasting impression. That 700 
are a credit to society and only one 
has been accused of serious shortcom- 
ings is an unexciting fact. Statistics 
do not snap, crackle or pop—they just 
lie there and get soggy. 

Members of the legal profession 
have often performed near miracles 
for their clients through sound advice 
on public relations but only in very 
recent years have they given thought 
to the improvment of the public re- 
pute of their own profession. Sugges- 
tions from individual members of the 
bar are always welcomed by those of 
us who must cope with these prob- 
lems daily. 

When an adverse story breaks, there 
are several possible, though not al- 
ways advisable, courses of action for 
bar officers. They can make a direct 
attack by rebuttal, demurrer, or con- 
fession and avoidance; they can re- 
main silent; they can try to get the 
press to soft-pedal the story; or they 
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A capacity audience heard The 
Florida Bar's executive director 
speak on his assigned subject deal- 
ing with special problems of ad- 
verse publicity. At left is the 
Secretary of the National Council 
of Bar Presidents, Colin Makepeace, 
of Providence, R. I. At center is 
the Chairman of the ABA Com- 
mittee on Public Relations, Richard 
P. Tinkham, Hammond, Ind. 


can respond to inquiries within the 
context of a long-range public infor- 
mation program. 

A direct attack, even though pro- 
ceeding from righteous indignation, 
has seldom produced anything but 
negative results. Silence is almost as 
bad. The public feels that lawyers 
have a duty to speak and that silence 
is an admission of guilt. Therefore, let 
us rule out silence along with blatancy. 
Furthermore, unless the public rela- 
tions director is a magician, he will 
have little success with the soft-pedal 
technique. Even the conservative 
press cannot ignore a newsworthy 
event. A city on a hilltop, runs the 
parable, cannot be hidden. Hence, we 
must discount the value of efforts to 
get the press to play down the story 
except in rare cases. 

The only remaining approach ap- 
pears to be to meet each incident of 
adverse publicity on an ad hoc basis 
within the framework of the bar’s 
public information program. Where 
there is some element of exaggeration 
of the facts or where there is unde- 
served criticism of the bar or of law- 
yers, successful results have frequent- 
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ly been achieved by a friendly confer- 
ence with the press. Newsmen, after 
all, are a decent sort who are as much 
devoted to fair play as we are, even 
though you can probably adduce an 
exception to prove the rule. 

Where the salient facts are straight 
and where some criticism is deserved, 
the most that can be achieved is to 
have included in the story some favor- 
able background information. Here, 
the relationship between bar officials 
and the press is of prime importance. 
Cordial relations with owners, pub- 
lishers and editors of the media are 
valuable, to be sure. But you must 
gain and keep the confidence of the 
working press—the reporter on your 
beat—if you are to reach the public 
with your side of the story before 
news becomes ancient history. 

Although the bar's long-range pro- 
gram of public information backstops 
all comments to media by the bar as- 
sociation, each major problem must be 
given special handling. We have 
found in Florida, for example, that a 
telephone conference between the 
president, the executive director and 
the members of the executive commit- 
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tee, though expensive, has brought 
maxinium ability to bear on an im- 
mediate problem. Such a conference 
substitutes thoughtful response for ill- 
advised “shotgun” answers. We have 
also found the support of our State 
Supreme Court invaluable in these 
difficult grievance matters. The able 
members of the Florida Supreme 
Court are, without exception, out- 
standing contributors to the work of 
the Bar. 

Sound public relations programs of 
the organized bar are essential to the 
proper handling of adverse publicity. 


We believe that our public informa- 


tion program must be built upon ac- 
complishment in public service. At 
bedrock we strive to elevate the eth- 
ical tone of the entire profession, to 
strengthen the public service program 
of the Bar and to obtain the widest 
possible participation by individual 
lawyers in service to the public. Only 
then do we seek to inform the public 
of our accomplishments as lawyers. 


Our present strategic concept is to 
win the war for the good name of the 
legal profession, although prudence 
may dictate withdrawal from an oc- 
casional skirmish. 


D REMINDER... 


SUBJECT: Fourth Annual Practical Legal Education Institute 
FOR: All attorneys practicing two years or less 

DATES: November 3-7 

LOCATION: Tallahassee, House of Representatives Chambers 


SPONSORED BY:Junior Bar Section 


CONTACT: Roy T. Rhodes, P. O. Box 228, Tallahassee 
(See July Journal for full program) 
498 THE FLORIDA BAR JOURNAL 


q 
| 
| 
3 
0. S 
cy 


Committee Report 


Florida Supreme Court 


With the conclusion of oral argu- 
ments before the Supreme Court of 
Florida on September 5, 1958 in the 

; case of the State vw. 
Leo Sheiner, all of 
the tasks assumed by 
the Supreme Court 
Committee during 
the past adminis- 
trative have 
been completed. The 
Sheiner case had its 

: origin in a sugges- 
KEEN tion seasonably filed 
in the Circuit Court for the Eleventh 
Judicial Circuit, to which was ap- 
pended a transcript of certain evid- 
ence taken by a sub-committee of the 
United States Senate at New Orleans, 
March 18, 1954. Appellant testified 
before the Senate Committee but 
declined to answer questions relating 
to his alleged membership in the 
Communist party and other subver- 
sive organizations. 

Based on this suggestion, the State 
Attorney filed a motion to disbar Ap- 
pellant, who was a member of The 
Florida Bar, pursuant to pertinent 
Florida Statutes then in effect. Space 
does not permit a discussion of all the 
issues in that case. It is significant to 
report here that the matter has been 
before the Supreme Court of Florida 
four times and the record in the 
Court below is more than 900 pages. 
The opinions of the Supreme Court 


October, 1958 


of Florida in the matter to date may 
be found in 73 So. 2d 851 and 82 So. 
2d 657. 


On April 8 and September 5 of this 
year Erle B. Askew of ‘St Petersburg 
and the undersigned appeared for The 
Florida as amicus curiae. The argu- 
ment on September 5, 1958 before 
the Supreme Court of Florida was 
necessitated by recent decisions of the 
U. S. Supreme Court relative to sub- 
versive activity. On the date of writ- 
ing this report, time had not permit- 
ted the handing down of the Opinion 
of the Supreme Court of Florida in 
the latest appeal. 


Another argument in the Supreme 
Court of Florida of major significance 
to the legal profession during the past 
year was that in the Jacksonville 
Lawyer Reference case. J. Lewis Hall 
of Tallahassee, a member of the Com- 
mittee, represented The Florida Bar, 
pursuant to a decision of the Board 
of Governors that The Florida Bar 
should appear amicus curiae. The 
Opinion ot the Supreme Court and 
Mr. Hall’s brief have been printed 
heretofore in the May, 1958 issue of 
The Florida Bar Journal. The Com- 
mittee at all times stood ready to 
advise the Board and other officers of 
the Bar on matters pertaining to the 
Supreme Court. 


]. VELMA KEEN 
Chairman 
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Junior Bar News 


The Junior Bar Section Board of 
Governors held its first meeting of the 
fiscal year in St. Petersburg on August 
9, 1958. A number of new Junior Bar 
projects were considered and reports 
were heard on projects already in 
progress. 

Louis Kurz, Jr., Board member 
from Jacksonville and Chairman of 
the Client’s Security Fund Committee, 
reported on the various programs and 
ideas that have been advanced 
throughout the United States and 
England concerning establishment of 
a Client’s Security Fund. The basis of 
this fund is to in some way indemnify 
the public against misapplication of 
trust funds and other funds by attor- 
neys. This program is presently under 
serious consideration by the American 
Bar Association. After lengthy discus- 
sion of the matter, the Board decided 
that further inquiry should be made 
and that a further re-submission of the 
project be made to the Board to see 
if any feasible plan could be devel- 
oped for presentation to the Bar for 
its acceptance or rejection. 

Report was also made to the Board 
by the Local Extension Committee 
and Award of Merit Committee which 
are under the able leadership of Jos- 
eph Clark of Clearwater and Frank 
Hall of Miami. This Committee is 
working toward the establishment of 
an Award of Merit to be presented at 
the annual convention to the outstand- 
ing local bar associations, both as to 
the local bar associations as a whole 
and separate awards to Junior Bar 
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Associations that exist throughout the 
State. Rules of procedure are being 
drawn by this Committee and will 
soon be disseminated to presiderts of 
all local bar associations. It is the hope 
of the Junior Bar and this Committee 
that all local organizations will at- 
tempt to submit an Award of Merit 
application at next year’s convention. 

Chairman J. Rex Farrior, Jr., of the 
Practical Legal Education Institute 
Committee gave a short report to the 
Board regarding the plans for the In- 
stitute to be held in Tallahassee. The 
Institute this year is shaping up as the 
best the Junior Bar has ever given. 
The Institute is recommended to all 
young lawyers who have been prac- 
ticing less than two years. 

The Florida Junior Bar received an- 
other high honor from the American 
Bar, Junior Bar Conference at the an- 
nual Junior Bar Conference meeting 
in Los Angeles in August, when we 
were given an honorable mention in 
the Award of Merit competition of all 
state junior bar associations in the 
United States. This is the third con- 
secutive year that the Florida Junior 
Bar has won an award in the Ameri- 
can Bar, Junior Bar competition. 

The Florida Junior Bar was also 
highly honored when a member of our 
Board of Governors, William Reece 
Smith, Jr., of Tampa, was elected as 
national secretary of the Junior Bar 
Conference of the American Bar As- 
sociation. This was the first time in the 
history of the ABA, Junior Bar Con- 
ference that a man from Florida had 
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Mark R. Hawes, Tampa, left, and W. R. Colson, 
Miami, right, are among instructors at the 
Junior Bar sponsored Practical Legal Educa- 
tion Institute in Tallahassee November 3-7. 
Other instructors are T. H. Barkdull, Jr., Miami 
Beach; J. Rex Farrior, Jr., Tampa; Lou C. 
Proby, Jr., South Miami; Francis W. Sams, 
Miami; David S. “Bud Yoakley, Palm Beach; 
J. Danforth Browne, Tampa; Fletcher G. Rush, 
Orlando. 


HAWES 


been so honored. We of the junior 
Bar of Florida should be very proud 
of Reece. 

J. Rex Farrior, Jr., of Tampa was 
also elected as Council Representative 
for the Fifth Circuit to the Junior Bar 
Conference of the American Bar. 

The Junior Bar Section of The Flor- 
ida Bar is your organization, and can 
function properly only when all Junior 
Bar members take an active part in 
the various programs and functions of 
the Junior Bar. It would be greatly 
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appreciated by the president of the 
Junior Bar if anyone having a desire 
to participate in Junior Bar activities 
and to serve on various committees of 
the Junior Bar or who has any sug- 
gestions of new programs that can be 
undertaken on a state level or be 
helped by the state bar on a local 
level, give such information to your 
President, Robert C. Ward, 1240 du- 
Pont Building, Miami, Florida. Any 
suggestions would be greatly appreci- 
ated. 


TABBED DIVIDERS AVAILABLE 
In the last shipment of The Florida Bar’s legal forms and work 
sheets, ‘Partnerships,’ tabbed dividers were unintentionally omitted 
by the printer from a number of sets. If your set did not include a 
tabbed dividing page, you may obtain one by writing your head- 
quarters office of The Florida Bar, P. O. Box 1226, Tallahassee. 


southern Bell 
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He who brings the bacon home... 


should have a handy 


Bedside phone 


It will put family and friends and busi- 
ness associates right at his elbow ...a 
friend indeed in an emergency. 


The cost is small —just a few cents a 
day. Call our business office about your 
extension phone today! 


] 


Law 


Tax and Small Business Bills 
Become Law 


Climaxing two years of intensive 
study by the Mills Committee, the 
Congress passed the most important 
tax bill since the 
Internal Revenue 
Code of 1954. 

The new law is 
much more than the 
modest bill which 
was introduced at 
the first session of 
the 85th Congress 
and was designed 

SIMMONS “to eliminate unin. 
tended benefits and hardships” in the 
1954 Code. In reality, the new law is 
a combination of two acts and is offi- 
cially entitled “Technical Amend- 
ments Act of 1958” and “Small Busi- 
ness Act of 1958.” 


The title itself is misleading, for 
while containing numerous changes 
dealing with the correction of inad- 
vertent errors in the Internal Revenue 
laws, the more significant changes 
made by the “Technical Amendments 
Act” are those concerned with “un- 
intended benefits” and “unintended 
hardships.” Also, despite its name, the 
“Small Business Act” actually pro- 
vides many important changes for 
big businesses as well as small. 

A detailed discussion of some of 
the more important provisions of the 
law is as follows: 


Sherwin P. Simmons, Tampa, author of the 
“Tax Law Notes,’’ is a member of the Tax Sec- 
tion. 
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Effective Date 

Because many of the sections of the 
Act are concerned with technical er- 
rors and ambiguities, the amendments 
made by the Act as a general rule are 
to take effect as if originally enacted 
as a part of the Internal Revenue 
Code of 1954. However, most of the 
substrative provisions are applicable 
only to taxable years beginning after 
December 31, 1957. 

Real Property Subdivided for Sale 

Section 1237 permits taxpayers to 
sell real estate which has been subdi- 
vided without the income being treat- 
ed as ordinary income. 

An amendment makes it clear that 
Section 1237 was not intended to ap- 
ply (1) where the property had pre- 
viously been held for sale to custom- 
ers; or (2) in the case of property 
sold in the same year in which the 
taxpayer is a dealer in real estate 
(whether or not the particular prop- 
erty in question was held for sale to 
customers ). 


Small Business Investment Companies 
Under the “Small Business invest- 


ment Company Act of 1958,” small 
business investment companies are 
authorized to provide equity capital 
to small business concerns through 
the purchase of convertible deben- 
tures. These investment companies 
are privately owned with a_ paid-in 
capital and surplus of at least $300,- 
000. The Federal Government is au- 
thorized to loan these companies up 
to $150,000 through the purchase of 
subordinated debentures. 
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The “Technical Amendments Act” 
permits investors in small business in- 
vestment company stock to take an 
ordinary loss deduction, rather than 
capital loss, on losses from the worth- 
lessness or from the sale of the stock. 
Also, these losses are considered as 
business losses for purposes of the 
net operating loss deduction. 


The small business investment 
company is allowed an ordinary de- 
duction for losses on the sale, ex- 
change or worthlessness of the con- 
vertible debentures (including stock 
acquired under the conversion privi- 
lege) purchased from small busi- 
nesses. 

Further, these companies are al- 
lowed a deduction for 100% of the 
dividends received from a taxable do- 
mestic corporation rather than the 
usual 85% deduction. 


Three Year Net Operating Loss 
Carry-Back 


Section 172 of the 1954 Code (re- 
lating to the net operating loss) has 
been amended so that it now provides 
for a three-year net operating loss 
carry-back in the case of a net oper- 
ating loss arising in taxable years end- 
ing after December 31, 1957. No 
change has been made in the five 
year carry-over provision of Section 
172 (b) (1) (B). 

Additional First Year Depreciation 
Allowance 

Individuals and corporations may 
elect to write off 20% of the cost of 
tangible personal property in the year 
of acquisition in addition to the regu- 
lar depreciation of the balance. The 
additional 20% allowance is limited to 
tangible personal property acquired 
after December 31, 1957, which cost 
in excess of $10,000 ($20,000 on joint 
returns) and has a remaining useful 
life of at least six years. 
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Installment Payments of Estate Tax 

A new Section 6166 has been added 
providing for the installment payment 
over a ten-year period of estate taxes 
on estates consisting largely of an in- 
terest in a closely held business. 

To qualify, the interest in a closely 
held business, or the aggregate inter- 
est in several businesses, if the interest 
in each is more than 50%, must repre- 
sent 35% of the gross estate or 50% of 
the taxable estate. 

The installment payment privilege 
is limited to the portion of the estate 
tax attributable to the closely held 
business or businesses. The _install- 
ments are payable annually and are 
subject to an interest rate of 4%. 

After the fourth year of the admin- 
istration of the estate, any accumu- 
lated income of the estate must be 
applied against the balance of the un- 
paid tax. 

The installment privilege terminates 
and the balance of the unpaid tax 
becomes due upon notice and demand 
from the Secretary where there is a 
withdrawal from the business of 50% 
of the value of the business or where 
50% or more (in value) of such an 
interest is distributed, sold or other- 
wise disposed of. However, there is 
no acceleration of the balance where 
the transfers are made to the heirs or 
devisees of the deceased. 
Liquidation—Relief for Minority 
Stockholders 

Section 337, providing for nonrec- 
ognition to the liquidating corporation 
of gain or loss from the sale of its 
assets within one year after a plan of 
liquidation is adopted, does not apply 
if a parent corporation receives assets 
from its liquidating subsidiary and 
there is a carry-over to the parent of 
the subsidiary’s basis of such assets. 
The new Act grants relief to minority 
stockholders in such a_ situation, 
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whether the minority stockholders are 
corpozations or individuals. 

Under the new law the minority 
stockholders are considered to have 
received in the liquidation a propor- 
tionate part of the tax the liquidating 
subsidiary would have saved if Sec- 
tion 337 had been applicable. The 
minority stockholders then credit such 
tax against the tax payable by them 
on the increased liquidating dividend. 
The purpose of the amendment is to 
place the minority shareholders in the 
same position after taxes as they 
would have been if there had been no 
majority corporate shareholder and 
the subsidiary had been able to uti- 
lize Section 337. 


Gift Tax Included in Basis of Property 


Formerly, appreciated property re- 
ceived by gift had the same basis in 
the hands of the donee as it had in 
the hands of the donor. An amend- 
ment by the “Technical Amendments 
Act” increases this basis (as to gifts 
made on or after the date of the qn- 


actment of the new law) by the 
amount of the gift tax paid on the 
gift. Detailed rules are provided to 
ascertain the gift tax attributable to 
the gift where the gift is joint or mul- 
tiple properties are included in the 
gift. 

Use of Certified Mail 

Section 7502 (c) has been amend- 
ed to permit the use of certified mail 
wherever the Code formerly required 
registered mail. 

The Secretary is authorized to pre- 
scribe by regulations the extent to 
which the certification date will be 
considered prima facie evidence of 
mailing on that date. 


Accumulated Earnings Credit 

The new law has increased from 
$60,000 to $100,000 the amount of 
earnings a corporation may retain be- 
fore becoming subject to the penalty 
tax on unreasonably accumulated 
earnings. This amendment is applica- 
ble to taxable years beginning after 
1957. 


Insurance Law... . . Nov. 21 


COMMITTEE MEETINGS 


Family Law. ..Oct. 18...12:30 p.m....West Palm Beach. ..G. Wash. Hotel 


M. Jay Berliner, Chairman 


Ralph A. Marsicano, Chairman 


Judicial Administration. . .Nov. 1. ..9:30 a.m... .Gainesville. ..226 S. Main St., 


E. A. Clayton, Chairman 


Unauthorized Practice of Law. ..... Orlando...... Angebilt Hotel 
; Jack A, Abbott, Chairman 


2:00 p.m..... .Gainesville. .. .Hotel Thomas 
A. Frank O’ Kelley, Chairman 


Commerce Bldg. 
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Tid-Bits 
by Hewen A. Lasseter 
Executive Secretary 


New Fund Home Yes, The 
Fund's staff is now in its new location 
at 22 East Gore Avenue, Orlando. 
Florida, in a permanent building de- 
signed and built exclusively for a 
home office operation. The Trustees 
have appointed a committee to plan 
an appropriate open house and dedi- 
cation which will be held late in 1958 
or early in 1959. In the meantime, 
visitors are always welcome. 

Library Acknowledgment . . Mur- 
ray Hamner, our title attorney, has 
called attention to the fact that when 
The Fund moved into its new head- 
quarters, it was necessary to acquire 
a law library. Due primarily to the 
fine cooperation of a number of at- 
torneys, chiefly Fund members, who 
sold us used sets in good condition, 
we were successful in acquiring an 
excellent working library at a very 
reasonable cost. We wish to express 
our appreciation to those members 
and other attorneys who placed such 
fair prices on their books, and in 
particular to thank R. P. Terry of 
Miami and Irving Firtel of Miami 
Beach for their generous donations 
of books for the library. 

National Recognition . . As a result 
of the interest shown by bar groups 


October, 1958 


of other states in the work done by 
Florida lawyers through The Fund, 
we are in touch with committees in 
many states. Incident to this, it was 
my privilege to give a brief outline 
of The Fund before two meetings at 
Los Angeles during the American Bar 
Association Convention, one during 
the National Conference of Bar Presi- 
dents and the other during the meet- 
ing of the Section on Bar Activities. 
Also, the ABA Special Committee on 
Economics of Law Practice has call- 
ed upon us for information on The 
Fund. During its investigation the 
committee has probably been in con- 
tact with various Fund members 
without our knowledge, but in its con- 
tact with one member we received a 
copy of the answer and were pleased 
to note the endorsement which in- 
cluded, among other things, the fol- 
lowing language: “ * * My endorse- 
ment of The Fund is strong. * * Its 
financial standing has climbed ra- 
pidly * * and is now very strong. The 
Fund's several types of guarantee and 
policy forms and the skilled flexibility 
of the Fund headquarters and field 
managers enable the lawyer-member 
to tailor his title insurance to fit the 
reasonable needs of nearly every 
situation. The Fund has contributed 
greatly to the continuing education of 
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its members in the field of title prob- 
lems * *. The Fund is contributing 
to a growing accord and understand- 
ing among Florida lawyers, on a state- 
wide basis, of the concept of market- 
able title. The Fund has awakened 
layers to the fact that real estate law 
practice has been slipping away from 
the legal profession, and that to com- 
bat that trend, lawyers must give 
quicker, more efficient title services 
to their clients at a reasonable cost; 
and The Fund helps the lawyer do 


Title Note 
by Murray Hamner 
Title Attorney 


Recent letters from members have 
indicated that some attorneys are not 
aware of the fact that there are two 
Curative Statutes dealing with en- 
forceability of old contracts and 
agreements for sale and purchase of 
real property. 

Section 695.20, F. S., enacted in 
1941, is applicable to contracts exe- 
cuted prior to January 1, 1930, and 
which provided for all payments to be 
made within ten years. That section 
made such contracts unenforceable 
unless the contract vendee, or assign- 
ee, (1) had obtained and recorded a 
deed, (2) obtained a decree of a 
court of competent jurisdiction rec- 
ognizing his rights, or (3) was in 
actual possession of the property as 
defined in Section 95.17, F. S., or un- 
less, within six months after the ef- 
fective date of the act (which was 
approved April 26, 1941) such party 
or someone claiming under him placed 
on record a deed from the record 
owner or placed on record a written 
instrument evidencing an extension or 
modification which showed the origi- 
nal contract still to be in force and 
effect or instituted or had pending a 
suit to enforce his rights. 
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That section was held to be valid 
and constitutional in the Hood v. Bes- 
semer Properties, Inc., 18 So. (2) 775. 

The other Curative Act is Section 
95.35, F. S. enacted in 1947, which 
contains provisions almost identical to 
those in Section 695.20 except that it 
is applicable to a contract executed , 
prior to July 1, 1927, the maturity of 
which is not disclosed or ascertainable 
from the records. 

Unknown Risks . . Case in Point 

by William L. Stewart, Fort Myers 

Field Services Representative 

(Note: Mr. Stewart recently wrote 
another Fund member and _ his 
thoughts may interest others ... so 
portions are set forth below.) A Fund 
member in Fort Myers recently told 
me that he does not examine a title 
for a purchaser without writing a 
Fund policy. In my own practice, I 
recently had an abstract to examine 
for a purchaser and the seller was 
represented to me as a single man. 
Fortunately his existing wife had re- 
corded, about a month previously, a 
marriage certificate in the public 
records of Lee County. When con- 
fronted with this evidence the man 
admitted he was married and we were 
able to obtain a deed from the woman 
who was proved to be his wife. If 
this marriage certificate had not been 
recorded and if a Fund policy had 
not been written I feel that I would 
never have been able to explain to 
the client the fact that the abstract 
was what was relied upon, unless I 
had first made available to the client 
the opportunity of taking a Fund 
policy. Such matters as false repre- 
sentations as to marital status, forger- 
ies, etc., are fortunately rare. How- 
ever, if we can save ourselves the 
trouble of explaining it to the client 
one time, it is well worth the trouble 
to try and write a Fund policy. 
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Field Services Note 
by Leslie McLend, Jr. 
Field Services Officer 


Bring Them Up in the Way . . Back 
in June it was my sincere pleasure to 
take an application for Fund member- 
ship from a young man who had been 
admitted to The Florida Bar only 
three days earlier. This man had be- 
come interested in The Fund through 
The Fund’s law college liaison pro- 
gram and was ready to affiliate when 
he was admitted to the Bar. 

Now it was possible for him to do 
so by accepting a restricted member- 
ship. In this status he will be able to 
issue Fund policies and, as far as his 
clients know, he is just as qualified 
as the oldest lawyer in Florida; how- 
ever, as a Fund administrative matter, 
each exposure must be co-examined 
by an unrestricted Fund member who 
endorses his approval on The Fund's 
copy to evidence the fact that the 
more experienced lawyer has gone 
over the title with the less experienced 
one, agrees with the conclusion on 
title, and accepts responsibility jointly 
with the younger Fund member. 

We feel that the restricted member 
program is turning out some mighty 
fine title lawyers. These men who are 
now young in experience will be the 
strength of The Fund a few years 
hence. 


New Members 
by Marlene Spray 
Membership Clerk 


Following is a list of new members 
for the month of June: 


Norman J. Bie Clearwater 
Norman I. Bolinger Jacksonville 
Richard E. Brady Hallandale 
Ernest M. Breed Sebring 


Robert W. Crawford 
H. C. Crittenden Winter Haven 
Samuel Lee Crouch Hallandale 

Sylvan Joseph Davis, Jr. Sanford 

Sidney Morris Dubbin West Palm Beach 


Ft. Lauderdale 


John S. Duss, III Jacksonville 
Thomas H. Greene Jacksonville 
Lester I. Levine Orlando 
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John M. Linthicum 
Quentin V. Long 
Robert S. 
McConnaughey 
Harvey Mabry 
Joseph D. Macbeth 
John B. Mattingly 
Sol H. Proctor 
J. Quinton Rumph 
Dan R. Schwartz 
Douglas Stenstrom 
Nelan Sweet 
Robert E. Venneyv 
Fred J. Ward 
James A. Weck 
Lamar Winegeart 


Tampa 
Hallandale 
Hallandale 


Jacksonville 
Sebring 
DeLand 
Jacksonville 
Jacksonville 
Jacksonville 
Sanford 
Miami Beach 
Miami 
Hallandale 
Pompano Beach 
Jacksonville 


Following is a list of new members 
for the month of July: 


Richard Altshuler 
John E. Baker 
Sidney J. Berger 
William S. Boylston 
R. E. Bradley, Jr. 
R. M. Cargill 


Harold Joseph Cohen 
Philip Cook 

William Patrick Doyle 
Gus Efthimiou, Jr. 
Sheldon A. Lindsey 


Gene Moore 

R. T. Nelson, Jr. 
Robert A. Richey 
Abraham H. Shukat 
Young J. Simmons 
Edwin O. Simon 
Leonardo Spitale 
Thomas H. Stokes 
Richard B. Stone 
William S. Turnbull 
Blair I. Zimmett 


Following is a list of new members 
for the month of August: 


John Bielejeski, Jr. 
Marion Cromwell 
Albert J. Datz 
Dario J. Icardi 
Mark W. John 
Frederick H. Lencyzk 
Clyde H. Lockhart 
John C. Manson 
Armando Maraio 
William G. Miller, Jr. 
Hugh Russell Papy 
James Edward 
Travelstead 


Norman D. Zimmerman Pompano Beach 


Miami 

Miami 

Miami 

Sarasota 

Lake Wales 

St. Petersburg 
Beach 

Miami 

Miami 

Pompano Beach 

Miami 

St. Petersburg 
Beach 

Boynton Beach 

Lake Wales 

Bradenton 

Miami Beach 

Ocala 

Miami 

Miami 

Sarasota 

Miami 

Winter Park 

Miami 


Ft. Lauderdale 
Riviera Beach 
Jacksonville 
Winter Park 
Miami 
Jacksonville 
Brooksville 
Bradenton 
Miami 

Ft. Lauderdale 
Miami 

Riviera Beach 
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LAWYERS' TITLE GUARANTY FUND 
RLANDO, FLORIDA 


CONDENSED BALANCE SHEET 
June 30, 1958 


ASSETS 
Cash $ 154,916.40 
Accounts and Loans Receivable 5,657.94 
Accrued Interest Receivable 4,155.89 
U. S. Government Treasury Bonds* - Amortized 
cost $ 217,422.97 
Corperate Securities - Listed - Cost 111,286.34 
Yotal Marketable Securities 325,709.41 
Reduction to Market Value 2,098.69 326,610.62 
Corporate Securities - Unlisted - Cost 82,500.00 
Savings and Loan Association Accounts 231,586, 48 
Ynvestment Mortgages Receivable - Amortized cost 360,970.59 
Salvage Assets Received in Settlement of Claims 9,027.57 
Land, Buildings and Improvements - Cosi 116,524.51 
Furniture, Fixtures and Equipment - Net 40, 447.06 
Other Assets 12, 464.81 
$1, 390,861.37 
LIABILITIES 
Accounts Payable and Other Current Liabilities $ 11,125.19 
VOLUNTARY RESERVE 
Members' Initial Contribution Accounts - 
Paid-in $ 209,244.02 
Members' Additional Contribution Accounts 1,170, 492.66 1,379,736.68 


31,390, 861.87 


COMPARISONS 
Additional . Increase in 
Contributions Net Margin Total Assets 
Six: Months Six Months Total Assets Year 
Year Ended June 30 Ended June 30 As of June 30 Ended June 30 
1953 $289,170.33 $178,876.27 $1,390,861.87 $378 , 281.15 
1957 244,041.24 155,260.13 1,012,580. 72 305,504.60 
1956 163,994.35 18 707,076.12 190,639.06 
1955 109,392.51 78,743.48 516,437.06 148,793.41 
1954 73,553.00 58 , 420.97 367,643.65 108 ,687.37 


AUDITOR'S STATEMENT 


The preceding condensed balance sheet of the Lawyers' Title 
Guaranty Fund, Orlando, Florida, as of June 30, 1958, was prepared by us 
from the books and records of the Fund. It is an interim statement pre- 
pared as part of a progressive annual audit and not all the proccdures 
necessary for us to render an independent certified public accountant's 
epinion concerning this statement have been performed. Such procedures 
are p — d,by us at December 31 of each year. 


Colley & Public Accountants Orlando, Fiorida 


* $103,000.00 in U. S. Bonds deposited with the Insurance Commissioner of 
the State of Florida for the benefit of holders of the Fund's guarantees 
and policies. 
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BE SURE TO TAKE ADVANTAGE OF THE 


SPECIAL PROFESSIONAL DISCOUNT ON 


THE TAX BAROMETER! 


Tell That ... 


Local Bar Associations 

Recently elected officers of the Bay 
County Bar Association are W. H. 
Sapp, president; Leo C. Jones, III, 
vice president; Lloyd C. Hilton, Jr., 
secretary-treasurer. All are of Panama 
City. 

Evans Crary, Jr., Stuart attorney, 
has assumed duties as president of the 
Martin County Bar Association. Mrs. 
Betty S. Pryor, also of Stuart, was re- 
elected secretary-treasurer. 

The following officers have been 
elected for the North Dade County 
Bar Association for the year 1958-59: 
W. Barry Swope, Miami Shores, presi- 
dent; David V. Lococo, North Miami, 
vice president; Mrs. Clara C. Gore, 
North Miami, secretary; John J. Hunt, 
North Miami, treasurer. Directors 
are Donald G. Miller, North Miami 
Beach; Edward H. Terry, Miami; 
Lewis M. Ress, North Miami; J. E. 
Ludick, North Miami and John W. 
Estes, Jr., North Miami Beach. 

The Brevard County Bar Associ- 
ation recently elected Joe A. Cowart, 
Jr., Cocoa, as secretary-treasurer to 
fill the vacancy left by the death of 
Francis L. Fowler, Cocoa. 

Lloyd S. Marks has been elected 
president of the Homestead Bar As- 
sociation. Marvin Schild is the new 
vice president, and James D. Lieb- 
man is secretary-treasurer. 


Associations and Partnerships 

John Ross Adams, recent admittee 
to The Florida Bar, is now associated 
with the Delray Beach law firm of 
Gringle and Spinner. Adams _ will 
practice under the name of J. Ross 
Adams. 


A new law firm has been formed 
from the merger of the firm of Aker- 
man, Dial & Akerman, and the firm 
of Turnbull & Senterfitt. The new 
partnership will be known as Aker- 
man, Turnbull, Senterfitt & Ejidson. 
Members are Hugh Akerman, William 
Y. Akerman, George T. Eidson, Jr., 
Nat M. Turnbull and Donald T. Sen- 
terfitt. Associates are Ferg M. Al- 
leman, Jr., William Stewart Gilman, 
II, and William G. Mateer. William 
H. Dial continued as a member of the 
firm until October 1, when he entered 
the banking field. Offices are at 56 
East Pine Street in Orlando, and 139 
East New England Avenue in Winter 
Park. 


The Gainesville law firm of Bates, 
McGowan & Jones now has associated 
with them Norman J. Smith, a recent 
admittee to The Florida Bar. 


Charles B. Adams and Richard Kay 
Kramer have announced the forma- 
tion of a partnership for the general 
practice of law under the firm name 
of Adams & Kramer. Their offices are 


Haskins Building 


ABSTRACTS TITLE INSURANCE 


HIGHLANDS SECURITY ABSTRACT & TITLE COMPANY, INC. 


Established 1921 
SEBRING, FLORIDA 


PHOTOCOPYING 


Phone EV 6-275] 


October, 1958 


509 


| 
| 
al 


situated at 401-403 Harvey Building, 
West Palm Beach. 

Ronald Sales has recently become 
associated with the firm of Fulton, 
Sullivan & Burns in the practice of 
law in West Palm Beach. 


The Clearwater firm of Richards & 


RPORATION._ 
corporate 
service 


Delaware's favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a _highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure... 
and fast! 


Corporation Service Company 


© organizes, amends, merges corporations 
© elects directors 

© acts as resident agent 

© handles foreign qualifications 

© attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 


Nodine announces that Charles S. 
Baird is now associated with their of- 
fice. 

Former FBI agent William J. Horn- 
er, Jr. has been named an associate 
of the legal firm of Lazonby, Dell, 
Graham & Willcox in Gainesville. A 
1952 graduate of the University of 
Florida College of Law, Horner has 
served as special agent for FBI bu- 
reaus in Washington, D. C., Minne- 
apolis-St. Paul, Minn., Sioux Falls, 
S. D. and New York City. 

Robert S. Trinkle, recently admit- 
ted to The Florida Bar, will be as- 
sociated with his father, John R. Trin- 
kle, in the practice of law in Plant 
City after his return from six months 
military service. 


Charles M. Phillips, Jr., Clearwater 
attorney, has announced the associ- 


FOR SALE—Southern Reporter through 
Southern Reporter Second Series, Vol. 
101 less four skips, $650.00. Florida Di- 
gest, 20 volumes, and Florida Statutes 
Annotated, 34 volumes, both complete 
and up to date, $400.00. American 
Jurisprudence, 64 volumes, complete and 
up to date, $425.00. Write Box 10, The 


Florida Bar Journal. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.1I.C. 
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LIFE and ADVENTURES of SAWYER the LAWYER 


BEFORE ALR 


Embarrassed in court, often put on 
the grill 


By opponents’ citations, my practice 
stood still. 


AFTER ALR 


The grilling to which I am_ subject 
today 


Is classified under the heading of 
Play. 


Lawyer Sawyer hated to take 
a case to court—until he sub- 
scribed to ALR. 


Research first in ALR ends the 
risk of surprise and embarrass- 
ment in court. ALR’S TOTAL 
RESEARCH annotations look 
at all sides of a question, gath- 
ering, examining and classify- 


The Lawyers Co-operative 
Publishing Company 
ROCHESTER 14, NEW YORK 


October, 1958 


ing every case, pro or con, on 
a point. 


Ask today about low cost, low 
terms for the new ALR unit. 


ALR 2d 


Bancroft-Whitney 
Company 
SAN FRANCISCO 1, CALIFORNIA 
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A portion of the audience at the Fifteenth Circuit Legal Institute held in West Palm Beach 

on September 12-13. The Institute attracted over 150 Florida lawyers from points as far away 

as Jacksonville, Miami, Palatka and Tampa. It was sponsored by The Florida Bar in coopera- 

tion with the bar associations of Palm Beach and Broward counties, which compose the 
Fifteenth Circuit. 


ation with him of Charles F. Barber 
with offices in the Bank of Clearwater 
Building. Barber was recently admit- 
ted to The Florida Bar. 

Arthur E. Roberts is employed in 
the office of Lake County Judge W. 
Troy Hall, Jr. in Tavares. Roberts 
also maintains a private law office in 
Groveland. 


A. R. Carver, B. G. Langston, Wil- 
liam G. Carver and Bernard J. Lang- 
ston announce the admission to part- 
nership with them of M. Craig Mas- 
sey. The firm will continue their prac- 
tice at 208 South Tennessee Avenue 
in Lakeland under the firm name of 
Carver, Langston and Massey. 

Ray Sandstrom and William T. 


Quick have formed a partnership for 
the general practice of law in Fort 
Lauderdale, with offices at 100 S. E. 
6th Street. 

The law offices of Vocelle and Vo- 
celle in Vero Beach announce that 
Charles A. Sullivan, recent admittee 
to The Florida Bar, has become as- 
sociated with their firm. 

University of Miami law graduates 
Hugh L. Wood and James H. Nance 


FORT LAUDERDALE law office space, in- 
cluding secretarial services and working 
library. Available either for association 
or outright rental. For further informa- 
tion, write Box 7, The Florida Bar 
Journal. 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 
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Institute Chairman Irwin L. Lang- 
bein, West Palm Beach, lectured 
on Federal securities regulation 
at the Fifteenth Circuit Legal In- 
stitute in West Palm Beach. At 
the same session devoted to prob- 
lems in issuing securities, Amos 
E. Jackson, Palm Beach, (center) 
lectured on the tax aspects. Jerry 
Thomas (right) spoke on Florida 
regulation. Thomas, the only 
layman on the program, is a 
Palm Beach investment banker 
who was formerly Director of the 
Florida Securities Commission. 


have been appointed to fill vacancies 
in the office of State Attorney Richard 
E. Gerstein in Miami. 

Benjamin J. Layne is now practic- 
ing law in Miami Beach following his 
release from active duty with the 
military. He is associated with the 
firm of Shapiro & Fried, counselors at 
law. Their offices are in the Mercan- 
tile National Bank Building, 420 Lin- 
coln Road. 

Members of the new Tallahassee 
firm of Ausley, Ausley & McMullen 
are Charles S. Ausley, John C. Ausley, 
D. Fred McMullen, William A. 
O'Bryan, William C. Harris, Harry 
Lewis Michaels and L. Grant Peeples, 
a recent admittee to The Florida Bar. 


Their offices are in the Washington 
Square Building. E. Martin McGehee, 
formerly research assistant to Chief 
Justice Glenn Terrell of the Florida 
Supreme Court, joined the firm on 
September 1. Justice Terrell’s new 
research assistant is Bruno L. DiGiul- 
ian, formerly of West Palm Beach. 

Donald F. Castor, formerly with 
Brown, Dean, Adams & Fischer in 
Miami, has become associated with 
the Tampa firm of Smith & Kennedy, 
city planning consultants, as a spe- 
cialist in municipal law and finance. 
The firm is located at 1308 First 
National Bank Building. 

Terrell Sessums, recent admittee to 
The Florida Bar, has become associ- 


THOMAS LAW BOOK COMPANY 


PUBLISHERS — DEALERS — IMPORTERS 
Incorporated 1885 


LAW 
BOOKS WE BUY ...WE SELL...WE EXCHANGE 
209 NO. THIRD STREET — MAin 1-2236 — ST. LOUIS 2, MO. 


H. D. BENEDICT H. H. BOLLENBACH 
President Vice-President 


W. W. MATTHEWS 
Secretary 


Let Us Know Your Wants 


October, 1958 
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New members of the Fifth Judicial Circuit Grievance Committee are shown receiving the oath 

of office from Judge Truman G. Futch, Senior Circuit Judge of the Fifth Circuit. In the photo- 

graph are left to right: Judge Futch; Donald J. Bradshaw, Inverness, member of the Board 

of Governors, representing the Fifth Circuit; Gordon G. Oldham, Jr., Leesburg, chairman of the 

Committee: James W. West, Bushnell: Joseph E. Johnston, Jr., Brooksville; Lovick P. Williams, 
Inverness. 


ated with T. Truett Ott, C. J. Hardee, 
Jr., and A. Dallas Albritton, Jr., with 
offices at 308 Tampa Street, Tampa. 
Sessums is a former president of the 
student body at the University of Flor- 
ida. 
Removals and New Offices 

Howard P. Garman, Jr. has opened 
his own law office in the One Hun- 
dred Building, 100 S.E. 6th Street, 
Fort Lauderdale. He was formerly a 


PRESS CLIPPINGS 


Cost so little, yet mean so much 
in checking public opinion involv- 
ing legislative and legal problems 
in Florida newspapers. 


For particulars contact 
FLORIDA CLIPPING SERVICE 


P. O. Box 10278, Tampa 9 
8-3843 


member of the 

James. 
Monticello attorney Prentice P. 

Pruitt now has offices in a new build- 


firm of Sutton & 


SUPPLIES 


7 P. O. BOX 2087 HOLLYWOOD, FLORIDA 


STOCK CERTIFICATES 
CORPORATION STOC 


48 HOUR 


SERVICE 
W Aspasu 2-6160 


Complete Corporation kits 
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ing located at 300 South Cherry 
Street. 

B. L. Malone, Jr. has moved his law 
offices to 1128 Ingraham Building in 
Miami. 

John L. Westberry, who graduated 
from the University of Florida Col- 
lege of Law last February, has open- 
ed a law office in Perry. 

Recently opening new offices at 
1109 Metropolitan Bank Building in 
Miami was Alfred M. Carvajal, at- 
torney and counselor at law. 

John G. Dauber has opened a law 
office in North Miami Beach at 1877 
N.E. 168th Street. He formerly prac- 
ticed law with Louis M. Jepeway. 

Two law firms are now occupying 
the third floor of the new First Federal 
Savings and Loan Association Build- 
ing in Daytona Beach. Attorney 
David L. Black occupies one set of 
offices. Also situated there is the firm 
of Raymond, Wilson & Karl. Members 
of that firm are Paul E. Raymond, 
James R. Wilson and Frederick B. 
Karl. 


Ben Lindsey has resumed the prac- 
tice of law in Perry after being inac- 
tive in the field for a number of 
vears. 

Clinton A. Curtis, a January law 


graduate of Stetson University, has 
opened his office at 205% South Cen- 
tral Avenue in Bartow, over the Polk 
County Democrat. 

Margaret E. Deaton has opened her 
own office at 1015 First National Bank 
Building, Tampa, discontinuing her 
association with Fowler, White, Gil- 
len, Yancey & Humkey at their Tampa 
office. 

Armando Maraio, Walter O. Baze- 
more and Kelvin H. Keith have moved 
their offices to 511 Langford Building 
in Miami. 

The new and larger offices of Abner 
Miller and J. Jerry Zeltzer are located 
in the Lincoln-Alton Building, 1205 
Lincoln Road, Miami Beach. 

Martin Sack, Jr. has been released 
from active military duty and is now 
engaged in the private practice of 
law. His offices are in the Atlantic 
National Bank Building, Jacksonville. 

The office of Miami attorney John 
G. Simms has been removed to the 
northeast corner of S.W. 184th Street 
and 157th Avenue. 


The Marianna firm of Rawls & 
Moore has relocated its offices at 311 
East Lafayette Street. Members of the 
firm are John S. Rawls and James E. 
Moore. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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Charles F. Chastain has opened his 
own office at 121% South Tennessee 
Avenue in Lakeland. He formerly 
was associated with the Oxford law 
offices in Lakeland. 


In Hollywood, J. Herbert Burke, 


In Florida 
“MODERN” 

means 
ELECTRIC? 


FLORIDA POWER & 
LIGHT COMPANY 


“tere 


County Commission chairman and 
E. L. McMorrough, the city’s mayor, 
opened their new law office recently 
at 1909 Harrison Street. The new 
firm will operate as Burke & McMor- 
rough. 


John M. McCants, Jr., Fort Lauder- 
dale attorney, has removed his offices 
from 201 S.E. Second Street to 210 
Blount Building. 


William C. McLean, Jr., Tampa, 
has resigned his post as assistant to 
Hillsborough County Solicitor Paul 
B. Johnson. He will re-enter private 
law practice. 


Other News of Interest 

William M. Burton, Jr. has been 
appointed attorney for the Coral 
Gables Municipal Court. He main- 
tains law offices in Miami. 


Many Florida attorneys are plan- 
ning to attend the Eighth Annual 
Tulane Tax Institute in New Orleans, 
November 5-8 at the St. Charles 
Hotel. Some of the nation’s top tax 
authorities will be among the speak- 
ers at the technical sessions, accord- 
ing to Peter A. Firmin, Institute head. 
Half-day periods will be devoted to 
tax problems involving tax planning 
for the family, corporate accounting 
methods, inventory and depreciation 
policies, oil and gas interests, and to 


W. Holt Wooddell, 
Vice President, Trust Officer 


CITIZENS NATIONAL BANK OF ORLANDO 
PERSONALIZED TRUST DEPARTMENT 


Estate Planning; Fiduciary Executor, Trustee and Agency Services 


Corner Orange and Robinson 
Telephone GArden 5-7521 
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problems involving rearrange- 

ments of corporate structure. A co 
P ORY SARS est of AAR: 

of the full program appeared in the 

July Journal. A.L.R. 2nd to date (Vol. 60), including 


John W. Burton of Wauchula is all indexes, etc. | want to discontinue 
the new city attorney for Bowling this set, but am keeping it up to date 
Green. until it is sold. Set cost me over $2,500. 


State Treasurer and _ Insurance Seek reasonable offer from interested law 
Commissioner J. Edwin Larson has office. Write Box 8, The Florida Bar 
announced the appointment of Nor- 
man R. Thomas as Director of the 
Financial Responsibility Division to 
fill the vacancy left by the death of — —— OOS 
Edgar P. Wesley. Thomas was form- 
erly Assistant Director. 


Journal. 


Florida's Finest 


HOTELS... 
tn Jacksonuille and 
West Palm Seach 


FREE RADIO 
AND TELEVISION 
HOTEL GEORGE WASHINGTON IN EVERY ROOM 


\CKSO! £ 
Marshall M. Criser, Jr., Palm Beach, 
has been appointed attorney for the 


Largo town attorney George L. 
Brown, Jr., whose law offices are 
situated in Clearwater, has been 
named as an assistant to State At- 
torney Clair A. Davis, St. Petersburg. 


PRIVATE 
BATHS 

Lake Worth School Board. ra 
GARAGES 

Broward County Solicitor Emerson v 


L. Allsworth, Jr. was recently pre- = Ae” 
sented a plaque by the Broward Conditioned 
County Chapter, Fraternal Order of . 

Police Associates. The plaque recog- 
nized Allsworth’s “outstanding serv- 
ice in the preparation of a law cover- ti 
verts.” Allsworth, the only practicing WEST BEACH 
attorney who is a member of the 


FOPA, was author of the Criminal KLOEPPEL 


Sexual Psychopath Law which was 


passed by the 1957 Florida Legisla- HOTELS 


ture. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
P. O. Box 1909 Fort Myers, Fla. 
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At a recent meeting in Gainesville, the 
Public Relations Committee agreed to 
go ahead with the agenda prepared by 
Chairman James M. (Red) McEwen. 
Shown counterclockwise: McEwen, C. 
Y. Byrd, Vice chairman Paul H. Roney, 
William G. Gardiner, Thomas F. Icard 
and Nathan H. Wilson. 


Attorney Charles A. Whiteacre of 
Hialeah was appointed by the na- 
tional commander of the Veterans of 
Foreign Wars to serve on the com- 
mittee on officers’ reports during the 
organization’s national convention 
last August in New York City. 


Wade L. Hopping is the new re- 
search assistant to Justice T. Frank 
Hobson of the Florida Supreme Ceurt. 
Hopping was formerly associated with 
Adams, Hall, Sweeny and Godbee in 
Fort Lauderdale. 


The Junior Bar Section brought 
signal honors to The Florida Bar at 
the ABA Convention in Los Angeles. 
William Reece Smith, Jr., Tampa, was 


elected secretary of the ABA Junior 
Bar Conference. Smith is a member of 
the Junior Bar Board of Governors 
from the Thirteenth Circuit. In addi- 
tion, the Florida Junior Bar received 
honorable mention in the state divi- 
sion of the Junior Bar Conference 
Award of Merit Competition. 

Staff members in the office of Pinel- 
las County Judge Jack F. White, 
Clearwater, recently held a celebra- 
tion in honor of his sixtieth birthday. 
The Judge cut a birthday cake during 
the office party. 

Tampa attorney A. Dallas Albritton, 
Jr. addressed the Junior Bar Associ- 
ation of Tampa recently. He spoke on 
workmen's compensation. 


PHONE 2-0230 ° 


Printing for Lawyers 


For 26 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


BOX 5419 


TALLAHASSEE, FLORIDA 
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BRIEFLY YOURS (Continued from Page 465) 


BOARD OF GOVERNORS . . . Since the last issue of the 
JOURNAL was published in July, the Board of Governors has 
held two meetings. They held a two-day work session at 
Crystal River in July, and a one-day meeting in Gaines-— 
ville during September. The Executive Committee also held 
separate meetings in conjunction with Board sessions, at 
which grievance matters were reviewed in detail. Board 
members, of course, donate their time and pay their own 
expenses to attend these meetings. The next meeting is set 
for St. Petersburg, September 5-6. 


COMMITTEE ACTIVITY . . . Cool fall weather has inspired a 
wave of activity among Bar committees. Without waiting for 
cool weather, the Legal Institutes Committee chaired by 
Fletcher G. Rush, got an early start with its kickoff meet-— 
ing last June. Those which have already met this month are 
Legal Education and Professional Responsibilities, Giles 
J. Patterson, chairman; Commercial Code, Richard E. Cours, 
chairman; Public Relations, James M. "Red" McEwen, chair— 
man; Labor Relations, J. Carrington Gramling, Jr., chair- 
man. Committees on Family Law, Judicial Administration, 
Unauthorized Practice of Law, Insurance Law and Municipal 
Law are set to meet later this month and in November. For 
meeting dates and locations, see the complete announcement 
elsewhere in this issue of the JOURNAL. Respective chair- 
men of these committees are M. Jay Berliner, E. A. Clay- 
ton, Jack A. Abbott, A. Frank O'Kelley, and Ralph A. 
Marsicano. 


THANKS . . . We won't deny it. Your reception of the 1958- 
59 DIRECTORY of The Florida Bar, released from this office 
last month, has been heartening. Your fine letters and 
comments are terrific morale boosters for the hard-working 
office staff who began the 250-page book as long ago as 
last February. If you have any suggestions to make the 
publication more useful in the future, we want to hear 
them, please. 


Y'ALL COME .. . The Junior Bar Section is in line for 
high praise for work done in preparation for the November 
3-7 Practical Legal Education Institute. It will be held 
in Tallahassee, this year, in the Chambers of the House of 
Representatives, at the State Capitol. Advance registra- 
tions are ahead of last year. The July JOURNAL carried the 
full program, starting at page 437. The five-day Institute, 
designed to "fill the gap between the theory learned in 
law school and the actual practice of law," is scheduled 
to coincide with the November 8 swearing-in of new ad- 
mittees to The Florida Bar. 


Cordial wishes on behalf of your staff, 


ea/PBC PAUL B. COMSTOCK, 
Executive Director 
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J. U. Gillespie, former state repre- 
sentative from Volusia County, has 
been named city attorney at New 
Smyrna Beach. He succeeds R. Lee 
Freeman, also of New Smyrna Beach, 
who resigned the post. 


Walter B. Lebowitz, Miami Beach 
attorney, has been installed as presi- 
dent of the South Shore Citizens 
Club. 


Charles S. Rhyne, immediate past 
president of ABA, will speak in Clear- 
water October 24 at the Group Meet- 
ing of City Attorneys. The meeting 
will be held in connection with the 
annual convention of Florida League 
of Municipalities, October 23-25. 


Tampa attorney Lewis H. Hill, Jr. 
has been entertaining readers of the 
Tampa Sunday Tribune during the 
summer months with a weekly travel 
column recording his observations 
while touring Europe. He attended 
sessions of the International Bar As- 
sociation in Cologne, Germany in 
August. 


Attorney A. Bradford Smith, Venice, 
has been re-appointed to the Associate 
and Advisory Committee of the ABA 
Standing Committee on American 


Citizenship. Smith is chairman of The 
Florida Bar's American Citizenship 
Committee. 


Tampa attorney Granville M. Alley, 
Jr. addressed the Downtown Kiwanis 
Club in Fort Lauderdale recently. He 
spoke on “Doubletalk—A Study of 


Partners 
IN 
PROGRESS 
SINCE 1897 


* 


FLORIDA POWER 
CORPORATION 


HANDWRITING EXPERT 


writing, 
falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 


pany Reports and for Court Demonstrations. 


Consultant on questioned Handwriting and Type- 
Pens, Inks, Paper, Erasures, additions, 


Special Document Photographs prepared to accom- 
Your 


Examiner and 

Photographer 

of Questioned 
Documents 


Herman. V. 


FORMER FEDERAL AGENT 


Jennett 


inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


908-9 Olympia Building 
MIAMI 32, FLORIDA 
Office Phone—FR 9-4571 

Residence Phone—FR 3-7534 

Address—1345 S. W. 18th Street 
References of integrity and ability 
furnished upon request. 
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THE LAKE City Reporter 


The Lake City Bar Association and the Third Judicial Circuit Bar Association recently held a 
joint meeting at which they honored Circuit Judges Hal W. Adams, Mayo, and R. H. Rowe, 
Madison, in honor of their birthdays, which fall within a month of each other. Adams was 74 
and Rowe was 80. Both are still active on the Bench. They have a combined total of 58 years 
on the Bench as judges in the Third Judicial Circuit, Judge Adams with 32 years and Judge 
Rowe with 26 years. Front row seated left to right: Judge W. May Walker, Circuit Judge of 
the Second Judicial Circuit in Tallahassee; Judge Donald K. Carroll of the First District Court 
of Appeal in Tallahassee; J. Lewis Hall, President-elect of The Florida Bar; Judge R. H. Rowe 
of the Third Judicial Circuit; Judge Hal W. Adams, Judge of the Third Judicial Circuit; Florida 
Attorney General Richard W. Ervin; Assistant Attorney General Robert McClure; Brantley 
Brannon and “Red” Farnell. Back row standing left to right: Don Dockery, editor of Lake City 
Reporter; Randall Slaughter; A. K. Black; Clarence Brown; Wallace Jopling; John Norris; Dick 
Ervin, Jr.; Sam Smith; Milo Thomas; Clayton Avirett; Ben Lindsey; Robert Leite; Jim Hodges; 
J. Y. Wilson; Buron Butler; Archie Buie, Jr.; Herbert Darby; Hal Davis; Alfred Airth: Gordon 
Johnson: John McCormick; Joe Jacobs; Dub Winburn; John Westberry and Frank DeCotis. 


Union Semantics.” Alley is also a 
professor in the Stetson University 
College of Law at St. Petersburg. 


HANDY AS YOUR 
BRIEFCASE -.. 


Y Principal speaker at the Florida 

4’ Industrial Commission’s 13th Annual 
Workmen’s Compensation Conference 
in Miami Beach will be Miss Marion 
E. Martin, Commissioner in the De- 
partment of Labor and Industry for 
the State of Maine. She will speak at 
the banquet on October 30. The con- 
Put Hertz in your practice! Enjoy the flexibility of | ference will be held October 29-31 


movement found by driving a new car, filled with gas | at the Carillon Hotel in Miami Beach. 
and oil and properly insured, where you want it — 


when you want it. Hertz cars are private as your own +1). : 
and a carful can ride for the price of one! Telephone William G. Gar diner, St. Peters- 


for rates . . . you'll be pleasantly surprised how little | burg attorney and a former Pinellas 
it costs to use a Hertz car for a day, a week or a} County Juvenile Court Judge, was 
month. elected national commandant of the 
Marine Corps League at the League’s 
convention in Omaha last August. 
@ Gardiner served with the Marine 
Corps during World War I. 
Municipal Airport 
2.3723 Mrs. Rebecca Bowles Marks of Tal- 
lahassee was elected second vice 
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president of the National Association 
of Women Lawyers at the annual 
convention in Los Angeles. She has 
just completed a second term as re- 
cording secretary of that organization. 
Mrs. Marks is assistant to Justice 
B. K. Roberts of the Florida Supreme 
Court. 


E. Dixie Beggs, Pensacola, was ap- 
pointed to the ABA Board of Gov- 
ernors at the annual convention in 
Los Angeles. He will represent the 
Fifth Circuit. 


Among the Florida lawyers induct- 
ed into the American College of Trial 
Lawyers at the ABA Convention were: 
William McHardy Berson, Orlando; 
John M. McNatt, Jacksonville; Dewey 
A. Dye, Bradenton. 


At the Convention 

Registered at the 8lst meeting of 
the American Bar Association in Los 
Angeles were these Floridians: 


Bonifay: Clyde R. Brown. 
Bradenton: Dewey A. Dye. 
Clearwater: Robert W. Baker. 


Daytona Beach: J. Compton 
French. 


Fort Myers: Lloyd G. Hendry, F. 
E. Starnes. 


Gainesville: James E. Chace, Erwin 


WANTED — Personable and aggressive 
young attorney with at least five years 
experience in general practice to work 
toward partnership with an attorney who 
needs assistance. Must be willing to par- 
ticipate in community and social affairs 
as well as assume and discharge respon- 
sibilities on his own. Excellent opportu- 
nity in Tampa Bay area. Write Box 9, 
The Florida Bar Journal. 
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A. Clayton, J. Lance. Lazonby, S. L. 
Scruggs. 


Jacksonville: Cecil C. Bailey, J. W. 
Ball, O. C. Beakes, Chester Bedell, 
Dean Boggs, G. W. Botts, C. C. 
Howell, Jr., Louis Kurz, George W. 
Milam, Bryan Simpson, Olin E. Watts. 


Lake City: A. K. Black. 


Miami: Walter Hull Beckham, Jr., 
Sidney J. Berger, Wesley Gordon 
Carey, Emett C. Choate, B. R. Cole- 
man, Joe Creel, Darrey A. Davis, W. 
L. Gray, Jr., Walter Humkey, Thomas 
McE. Johnston, L. S. Julian, Samuel 
J. Kanner, William A. Lane, Charles 
F. Lindsay, Dorothy G. MacMaster, 
Melbourne L. Martin, Edwin Lee Ma- 
son, E. Albert Pallot, Daniel P. S. Paul, 
Preston Llywellyn Prevatt, Irene Alice 


The Deluxe 
COURTROOM BOARD 


V Makes courtroom demonstra- 
tions easy, fast and effective 

V Eliminates much _ indecision 
and guesswork on the part of 
juries 


See it on display at the Gainesville Traffic 
Court Conference. Set includes 41 magnetized 
articles, including cars, trucks and stop signs. 
Makes demonstrations easy and authentic. Size 
30x40 inches, dual purpose (metallic black- 
board one side, cork bulletin board other 
side), light oak trim, heavy duty oak stand, 
recessed screws, quality built. Deluxe model, 
$80 per board, including shipping. Standard 
model (27x39 inches, equipped with 27 mag- 
netized articles, does not come with its own 
stand), $60 per board. 


COURT KIT COMPANY 
P. O. Box 841 Tulsa, Oklahoma 


Redstone, Francis W. Sams, Kenneth 
B. Sherouse, Jr., William P. Simmons, 
Jr., William C. Steel, Edwin E. Strick- 
land, Robert C. Ward, Ray M. Wat- 
son, Gladys Irene White, Richard 
Marion White, Reginald L. Williams. 


Miami Beach: Alvin Cassel, Marion 
E. Sibley, Harry Zukernick. 

Orlando: William McHardy Ber- 
son, George B. Carter, J. Thomas 
Gurney, Hewen A. Lasseter, O. B. 
McEwan, J. R. Wells. 

Pensacola: E. Dixie Beggs. 

Plant City: James D. Bruton, Jr. 

St. Augustine: Howell W. Melton, 
Hamilton D. Upchurch. 


St. Petersburg: Lincoln C. Bogue. 
Thomas J. Collins, Richard T. Earle, 
Jr., Baya M. Harrison, Jr., Sam H. 
Mann, Jr., Harold L. Sebring, Harold 
J. Soehl. 

St. Petersburg Beach: Denny J. Mc- 
Garry. 

Tallahassee: Charles S. Ausley, 
Donald K. Carroll, Paul B. Comstock, 
Rebecca Bowles Marks, D. Fred Mc- 
Mullen, William Carl Merritt, Wal- 
lace E. Sturgis, Elwyn Thomas, James 
B. Tippin, Jr., Wilson W. Wright. 

Tampa: J. Danforth Browne, James 
O. Davis, Jr., J. Rex Farrior, Jr., Cody 
Fowler, William A. Gillen, Lewis 
Hamilton Hill, II, Counts Johnson, 
Joseph A. McClain, Jr., William Reece 
Smith, Jr., Norman Stallings. 

Treasure Island: Anna A. Krivitsky. 


West Palm Beach: C. Robert 
Burns, Horner C. Fisher, Richard P. 
Robbins. 


LAN’ BRIFE 


2 AND 3 WORKING DAY SERVICE $2.90 
e MANUSCRIPTS RECEIVED OVERNIGHT. e Per Page 
WHEN MAILED BY AIR SPECIAL for 
30 
E. L. MENDENHALL, INC. Ci 6, Mi i 
1108 Oak Street ansas City issour Copies 
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LOCAL AGENTS AND APPROVED 
ATTORNEYS THROUGHOUT FLORIDA 


REPRESENTED BY LOCAL TITLE COMPANIES — 
IN MORE THAN 200 OTHER CITIES j 


One name usually stands head and 


z shoulders above all others in. its field. 
In title insurance it’ s.“‘Lawyers Title.” 
Investors in teal! estate. “and. ‘real estate 
securities are better: ‘sctisfied when 
Lawyers Title ipalicied their 
They know that Lowyels Title, ‘Insurance 
Corporation consistently | and zealously 
maintains its leadership | among title 
Titles insured insurance companies. _ 
the District of Columbia, 7 ' i 
Puerto Rico and Hawaii i 
NATIONAL TITLE : 
DIVISION OFFICES { 
CHICAGO NEW YORK i 
i 
Branch Offices in: i 
Akron, O. i 
Atlanta, Ga. 
Augusta, Ga. 
Birmingham, Ala. 
Camden, N. J 
Cincinnati, O. 
Cleveland, O. 
Columbus, Ga. j 
_ More and more, investors insist upon 
Doyten, Lawyers Title because 
Detroit, Mich. they know the 
Flint, Mich. i : 
Grond Rapids, Mich. THERE 1S NO BETTER TITLE INSURANCE THAN 
A POLICY ISSUED BY 
Miami, Fic. 
Mount Clemens, Mich. 
Newark, N. J. 3 la 
New Orleans, Lo. ; 
Newport News, Va. 
New York, N. Y. aw \ 1e I Ss: 
Norfolk, Va. 
Pittsburgh, Pa. 
= 
ichmo 
[nsurance (or poration 
Springfield, 


Toms River, N. J. 
Washington, D. C. 


White Plains, N.¥. FLORIDA STATE OFFICE 
woman” 99 Sixth Street, S.W., Winter Haven 


Home Office, Richmond, Va. 


- 
brand names are important ; 
», 
= 
3 
: 
, “Not to be confused with any other title insuring organization of similar name. boo Se 


Vhe New Bride 
OF THE FLORIDA LAWBOOhR FAMILY 


SOMETHING OLD 


This set offers the same old value in words per 
page and pages to the volume that all lawyers 
were accustomed to receive prior to the inflation. 
The complete body of Florida Law will be covered 
in approximately 20 volumes thereby insuring you 
of minimum cost. 


SOMETHING NEW 


Each section has been gist stated for even quicker 
research and The Harrison Company has intro- 
duced the brand new “see also” annotations to 
lead you outside of this work to all the sources of 
the law . . . these new annotations are literally 
the dream of all briefing attorneys. 


SOMETHING BORROWED 


Naturally, points arise upon which the Florida 
rule has not been determined. When this occurs, 
well-settled law is borrowed from decisions of 
other states, from the federal courts, and from 
English decisions. With the aid of the new “see 
also” annotations maximum coverage is had in a 
fraction of the time. Your library investment will 
be more valuable because you will now be able to 
use all of your books. 


SOMETHING BLUE 


The distinctive blue color of this set makes it 
stand out ahead of the others and identifies this 
classic from the rest of your library. You will be 
proud to show others your new set. You will 
be proud for your clients to see it. 


In Florida they have the 
Lawyer’s Researcher 


THE HARRISON COMPANY 


Bool 


POST OFFICE BOX 4214 ° ATLANTA 2, GEORGIA 
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